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Background

1993—FRA initiated discussion 

1994—USDOT Action Plan

1997—NTSB Passive Crossing Study

1999—NTSB Accident Report

2004—USDOT Updated Action Plan



FRA Region
All 
Crossings

Private 
Crossing 
Percentage

Region 1 13,573 44%
Region 2 27,945 43%
Region 3 44,075 36%
Region 4 43,295 33%
Region 5 34,478 36%
Region 6 34,920 40%
Region 7 16,115 38%
Region 8 27,207 46%
Total 241,608 39%
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Jackson, MI



Castle Rock, Washington



Lemont, Illinois



National Inventory 

• 32 % of the private crossing 

records have been updated since 

2001

• 21 % of the private crossing 

records have never been updated





Data Item Public 
Crossing

Private 
Crossing

Train counts X

Active 
Warning 
Devices (partial)
Number of 
highway 
lanes X
AADT X

Data Collection Comparison



State responsibilities

• VA:  State forbids creating new private at-
grade crossings

• NJ, OK:  railroad must provide and maintain 
private crossings, when required

• RI:  State may close private crossings



State Responsibilities

• FL:  crossbucks required at all 
crossings, signs must comply with 
MUTCD

• SC:  private crossings to be 
equipped in same way as public 
crossings



State Responsibilities

• 28 States have no private 
crossing statutes



State Responsibilities

• American Association of State 
Highway and Transportation 
Officials (AASHTO)
– Standing Committee on Rail 

Transportation



Federal Responsibilities

• 49 C.F.R. §234 –signal system 
inspection, testing, and maintenance
– About 1% of all private crossings

• 49 C.F.R. §224 – freight car 
reflectorization
– Under 25% of all crossing accidents

• Manual on Uniform Traffic Control 
Devices
– Applies to public crossings



Federal Responsibilities

• No Federal regulation addresses 
private crossings’ special issues



Private Crossing Uses





Legal Status

• Ownership of fee simple

• Documented easements

• Prescriptive easements

• Documented licenses

• Verbal licenses



Legal Status

• Insurance policies

• Contracts



Warning Devices at Public Crossings
U.S. DEPARTMENT OF TRANSPORTATION

FEDERAL HIGHWAY ADMINISTRATION

HIGHWAY/RAIL GRADE CROSSING TECHNICAL WORKING GROUP (TWG)

NOVEMBER 2002

GUIDANCE ON TRAFFIC CONTROL DEVICES AT 
HIGHWAY-RAIL GRADE CROSSINGS

EXECUTIVE SUMMARY

The Technical Working Group (TWG) established by the U.S. Department of Transportation, is led 
by representatives from the Federal Highway Administration (FHWA), Federal Railroad 
Administration (FRA), Federal Transit Administration (FTA), and the National Highway Traffic 
Safety Administration (NHTSA). The cooperation among the various representatives of the TWG 
represents a landmark effort to enhance communication between highway agencies, railroad 
companies and authorities, and governmental agencies involved with developing and 
implementing policies, rules and regulations.



Warning Devices at Private 
Crossings









Public Meetings

• August 30, Fort Snelling, MN
• September 27, Raleigh, NC
• October 26, San Francisco, CA
• December 6, New Orleans, LA



Discussion Update:
Fort Snelling, MN

• AAR
• BRS
• Citizens for Rail Safety
• State of Minnesota
• State of Wisconsin
• State of Iowa



Discussion Update:
Fort Snelling, MN

• No Private Crossing Processes
– Creating
– Evaluating
– Upgrading
– Closing

• No clear private crossing 
definition 

• Many types/uses of private 
crossings



Electronic Docket 
Submissions

• U.S. DOT Docket Management System

– http://dms.dot.gov/

– Docket number FRA-2005-23281



Request for Comments

• Creation or continuation criteria

• Public use definition

• Allocation of responsibilities

• Alternative dispute resolution

• Commercial crossings



Request for Comments

• Nationwide standards 

• Innovative warning devices

• Safety responsibility assignment

• Increased State and Federal 

involvement

• Legislation
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