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RAILROAD SAFETY ADVISORY COMMITTEE (RSAC)

Minutes of Meeting

September 10, 2008
Washington, D.C.
The thirty-sixth meeting of the RSAC was convened at 9:30 a.m., in the Board Room of the National Housing Center of the National Association of Home Builders,

1201 15th Street, N.W., Washington, D.C. 20005, by the RSAC Chairperson, the Federal Railroad Administration’s (FRA) Deputy Associate Administrator for Safety Standards and Program Development, Grady C. Cothen, Jr.

As RSAC members, or their alternates, assembled, attendance was recorded by sign-in log.  Sign-in logs for each daily meeting are part of the permanent RSAC Docket.  The records, reports, transcripts, minutes, and other documents that are made available to, or prepared for or by, the Committee are available for public inspection at the U. S. Department of Transportation docket management system Internet Web Site (http://dms.dot.gov). [Note: after October 1, 2007, documents will be migrated to a new Internet web site, www.regulations.gov.] Most meeting documents are also available on FRA’s RSAC Internet Web Site (http://rsac.fra.dot.gov).

For the September 10, 2008, meeting, eighteen of the fifty-four voting RSAC members were absent: The American Association of Private Railroad Car Owners

(1 seat), The American Petroleum Institute (1 seat), The Association of Railway Museums (1 seat), The Association State Rail Safety Managers (1 seat), The Brotherhood of Locomotive Engineers and Trainmen (BLET) (2 of 3 seats), The Brotherhood of Maintenance of Way Employes Division (BMWED) (1 of 2 seats), The Brotherhood of Railroad Signalmen (1 of 2 seats), The Institute of Makers of Explosives (1 seat), The International Association of Machinists and Aerospace Workers (1 seat), National Conference of Firemen and Oilers (1 seat), Railway Supply Institute (1 seat), Safe Travel America (1 seat),  The Sheet Metal Workers International Association

(1 seat), The Transport Workers Union of America (TWU) (1 of 2 seats), Transportation Communications International Union (TCIU)/Brotherhood of Railway Carmen (BRC)

(3 seats).  Five of seven non-voting/advisory RSAC members were absent: The Federal Transit Administration, The Labor Council for Latin American Advancement, The League of Railway Industry Women, The National Association of Railway Business Women, and Secretaria de Communicationes y Transporte (Mexico).  Total meeting attendance, including presenters and support staff, was approximately 80.

Chairperson Cothen welcomes RSAC Members and attendees.  He asks Edward Pritchard (FRA–Office of Safety) for a meeting room safety briefing.

Edward Pritchard (FRA) identifies the meeting room’s fire and emergency exits.  He asks for volunteers with cardiopulmonary resuscitation (CPR) qualification to identify themselves.  A large number of attendees acknowledge having completed this training.  No volunteers are designated to perform CPR.  Mr. Pritchard observes that many attendees have cellular telephones.  He asks Larry Woolverton (FRA–Office of Safety), to call the emergency telephone number, 911, should an emergency occur.  The National Housing Center has an automated external defibrillator (AED), located at the Security Desk in the atrium lobby.

Chairperson Cothen asks FRA Administrator Joseph Boardman for opening remarks.

Joseph Boardman (FRA Administrator) welcomes meeting attendees.  He says it is worth remarking that the pace of progress in railroad safety is steady and in many ways remarkable.  He says (1) this Committee continues to produce consensus around sound and practical ideas; (2) industry associations continue to facilitate change; and (3) labor organizations continue to disseminate good information to their membership, while calling us all to a high standard of accountability for their safety.

Mr. Boardman says “The summer is what it is, and I hope most of us had a chance to enjoy some of its finer moments with family and friends, but we can take pride in having included some good work in the mix.  I salute you for that.”

He explains that in Cambridge, Massachusetts, today, [September 10, 2008] an FRA-sponsored Research and Development program continues the transfer of lessons that the American Public Transportation Association (APTA) has been incorporating into the Passenger Rail Equipment Safety Standards (PRESS) Standards.  And somewhere at the Transportation Technology Center, Incorporated (TTCI), work continues on important research that will make freight railroading safer and more efficient in the future.  So the beat goes on.

He says, although FRA’s efforts to improve railroad safety are ongoing and will persist under any new Administration, there are some things he is striving to bring to a conclusion on his watch.

He says FRA will conclude the Electronically Controlled Pneumatic (ECP) Brakes rulemaking this month.  While he cannot share details at this point, he asks RSAC members to “stand by” for an announcement.

He says when the full RSAC meets again on December 10, 2008, FRA wants to hear from RSAC members about what is working and what remains to be done.

He says FRA and The Pipeline and Hazardous Materials Safety Administration (PHMSA) have placed into clearance an Interim Final Rule on Pressure Tank Cars that we hope to publish by November 1, 2008.  Meanwhile, research and testing continue that will take us toward another round of technology exchanges and ultimately new performance standards.  “I can’t get into details, but we are pressing to get the interim rule out.”

Joseph Boardman (FRA Administrator) says FRA’s counsel and staff are working overtime to get out a proposed rule on Adjacent Track Protection that more accurately reflects the RSAC consensus.  He wants to be clear that there has been no breach of trust in the agency’s work to date—and anyone who wants to personalize this issue will need to deal personally with him.  “Nevertheless, he says, we need to hit this nail on the head more cleanly.  And we do believe it is important to move quickly—I’d like to finish this so that the new requirements could be built into railroad training program cycles beginning in January 2009.”

“In the meantime, Mr. Boardman says, let’s continue a strong emphasis on compliance with existing rules.  Railroads can make a difference by emphasizing to their group leaders that they should request protection that matches the challenges of the work, even if it exceeds minimum Federal requirements.”

Mr. Boardman thanks RSAC members for what they have been doing with FRA to raise awareness and save lives.  He says, “Let’s keep at it.”

Mr. Boardman explains that a little over a year ago he asked the industry to conference with FRA very seriously on responsibility for the safety and serviceability of railroad bridges.  He says the response from this Committee and from the American Short Line and Regional Railroad Association has been terrific.

He is pleased with the quick work the RSAC Railroad Bridge Working Group has accomplished.  He understands that this is one of the quickest turnaround times of an RSAC task.  He applauds the Railroad Bridge Working Group’s hard work toward a bold and concise answer.  He is particularly impressed with the consensus document produced by the Railroad Bridge Working Group, “Essential Elements of a Railroad Bridge Management Program.”  He says all of the constituencies represented on the Working Group came together to recommend to FRA a framework for sound bridge management.

He adds, The “Essential Elements of a Railroad Bridge Management Program,” report provides a common language for self evaluation, peer cooperation, and public understanding.  He says this document is truly a step forward for transparency in the industry.  He says “If you approve this consensus recommendation of the working group, we will have for the first time an agreed-upon model for Railroad Bridge Management.  We all will be on the same page, and be working toward the same path to continually make our Nation’s railroad bridges safer.”

Mr. Boardman says “Finalizing a Cab End Strength rule is within our reach this year, if we can get the basic documents processed through the Working Group and the Committee, and if FRA can conclude its work.”  “If not,” he adds, “let’s get it ready for the new folks.”

Mr. Boardman says FRA has just published an NPRM to fine tune the Accident/Incident Reporting regulations.  [73 Federal Register (FR) 52496, dated September 9, 2008, 49 Code of Federal Regulation (CFR) Part 225, Miscellaneous Amendments to the Federal Railroad Administration’s Accident/Incident Reporting Requirements, Notice of Proposed Rulemaking.]  With some luck, he adds, FRA could finalize it this year, so that the agency could begin to capture more refined and useful data for the new calendar year beginning in January.  He asks to let FRA know if there is a need to conference these issues.  However, he asks that an RSAC working group not be convened to pile on additional issues.  He says FRA needs to take care of old business in this area before it proceeds to any new business.

Mr. Boardman says no Administration ever has the time to finish everything it starts, and no new Administration comes on board without inheriting a legacy of work underway.  He says, “Although we have been clear that we will not take late actions that might “box in” the options of a new Administration, neither will we hesitate to provide a new Administration with a head start on important work that has broad support and that could help to put the Department in better standing with the National Transportation Safety Board and other important critics.”

He says at the June 11, 2008, meeting of the full RSAC “I asked for your continued work on Medical Fitness-for-Duty Standards.”  Although the Medical Standards Working Group has remained in recess pending FRA’s production of an NPRM draft with some “tie breakers” to move this effort forward, the Physician’s Task Force has been diligently working on medical guidelines for the major organ systems and conditions of interest.  Mr. Boardman is confident that initial draft guidelines will accompany the NPRM, and he believes that there also will be initial draft guidance for employees related to use of therapeutic drugs.  He says this is an area of inevitable controversy and complexity, because in the end each of us is a little different.  “But,” he says, “we can get this done.”

Mr. Boardman says the Track Safety Standards Working Group has made remarkable headway on rules for Continuous Welded Rail (CWR) joints and the fleshing-out of CWR programs.  “Now,” he adds, “there is a need to gather momentum on concrete tie seat abrasion and set out the rules by which we are going to live.”

Mr. Boardman says the Track Safety Standards Working Group would also be the recipient of the new task on Rail Integrity which FRA will offer today.  The Rail Integrity Task Force has already been working on some of the individual issues associated with rail integrity, but we need to get some breakthroughs in terms of expectations.  He notes that Increases in cumulative tonnages and gross weight on rail have put the industry in a completely different place from where we were when existing FRA regulations were drafted.  He says FRA needs a rigorous, performance-linked approach to testing and remedial action—including a sharp focus on quality control of internal rail flaw inspection.  He asks RSAC to push ahead, despite the inevitable obstacles.  He says “In this age of capacity constraints, a railroad with fewer service failures will be a safer and more profitable railroad.”

On September 25-26, 2008, Mr. Boardman says, the Railroad Operating Rules Working Group will again tackle the issue of “after arrival” mandatory directives.  He observes that the NTSB has been after FRA for a full decade to squarely face this issue.  “Meanwhile, he says, more trains are running in the remaining dark [non-signaled] territory than ever before.”  He says “It’s time to face up to this challenge and put it behind us.”

Mr. Boardman says “This industry is blessed with good people, and when we decide to act together we can overcome the very serious institutional wedges that the law, simple economics and politics seem to drive between us.”  He does not know if RSAC is getting better about working together, but he believes that this is a great time to work together.  He notes that the Nation is awakening to its need for rail transportation, and that presents significant opportunities as well as significant challenges.

He observes that the economy is in trouble and some major institutions have required a little shoring up.  But, he adds, rail transportation is well positioned as an agent of positive change and a big part of the solution.

Mr. Boardman says “Achieving significant things in the name of safety will not necessarily provide a foundation for collective work in other fields of endeavor.  But if we can’t agree on ways to save lives, there is little hope that we will agree on anything else.”  He says “Take heart and be strong in the work that is before us.”

Mr. Boardman concludes his introductory remarks by reading a short humorous topic titled, The Plan.  [See: http://www.mnstate.edu/alm/humor/ThePlan.htm]

Chairperson Cothen asks if there are questions for FRA Administrator Boardman?  With no questions, Chairperson Cothen asks Gordon Davids (FRA–Office of Policy) for a report on Railroad Bridge Working Group Activities.

Gordon Davids (FRA) uses a series of Microsoft PowerPoint Presentation slides, projected onto a screen.  Photocopies of the Microsoft PowerPoint Presentation were distributed to meeting attendees.  In addition, “Railroad Bridge Working Group Report to the Railroad Safety Advisory Committee,” containing the “2008 Bridge Count for US Railroads,” and “Essential Elements of Railroad Bridge Management Programs,” (to be incorporated into Appendix C, 49 CFR § 213), was distributed to meeting attendees.  All meeting handouts will be entered into the RSAC Docket and are not excerpted in their entirety in the RSAC Minutes.

Under the slide, “Results from the Railroad Bridge Working Group,” Mr. Davids lists the following: (1) One informational item, i.e., a United States Railroad Bridge Count Methodology and an interim railroad bridge count for 2008; and (2) Two recommendations: (a) RSAC endorsement of an FRA policy statement–“Essential Elements for a Bridge Management Program;” and (b) RSAC endorsement to continue the existence of the Railroad Bridge Working Group, but in inactive status.

Under the slide, “Partial Bridge Count 2008 (as of September 4, 2008),” Mr. Davids says the number of railroad bridges for Class I freight railroads, passenger railroads, and short line and regional railroads was 60,688, 2,129, and 14,033, respectively.  He compares the percentage of metal, masonry, and timber bridges, based on mileage, for 1993 and 2008.  For 1993, the percentage of metal, masonry, and timber bridges, based on mileage, was 47 percent, 17 percent, and 36 percent, respectively.  For 2008, the percentage of metal, masonry, and timber bridges, based on mileage, was 53 percent, 23 percent, and 24 percent, respectively.

Under the slide, “Bridge Population by Type, 1993 Versus 2008,” Mr. Davids shows pie charts that illustrate the decline in the mileage of timber bridges from 36 percent of total bridge population, in 1993 to 24 percent in 2008.  Timber railroad bridges require more frequent inspections to insure safety.

Under the slide, “Bridge Population by Type, Class I Versus Smaller Railroads 2008,” Mr. Davids shows pie charts that depict timber railroad bridge superstructures as representing 19 percent of Class I railroad bridges (by length) versus 62 percent of Short Line and Regional Railroad bridge superstructures (by length).

Under the slides, “Essential Elements of a Railroad Bridge Management Program,” Mr. Davids says the following: (1) The Railroad Bridge Working Group requests that the full RSAC recommend that FRA incorporated “Essential Elements of Railroad Bridge Management Programs” into FRA’s Bridge Safety Guidelines in the Track Safety Standards, i.e., Appendix C, 49 CFR § 213; (2) Assignment of responsibility for decisions regarding the integrity of railroad bridge structures; (3) Have a railroad bridge inventory that indicates the party responsible for the management of each railroad bridge; (4) Know the load-carrying capacity of each railroad bridge, as determined by a rating by a competent engineer, or by design documents; (5) Maintain procedures for the control of movements across a railroad bridge of high, wide, or heavy loads exceeding the nominal capacity of the bridge; (6) Maintain permanent records of design, construction, modification, and repair of each railroad bridge; (7) Maintain railroad-specific procedures for design and rating of railroad bridges; (8) For inspection of railroad bridges: (a) maintain bridge inspector qualifications; (b) specify type and frequency of railroad bridge inspection; (c) maintain a railroad bridge inspection schedule; (d) have an inspection report review process; (e) have record retention procedures; and (f) be able to track critical bridge deficiencies to resolution;

(7) provide for protection of train operations following an inspection noting a critical deficiency, repair, modification, or adverse event; and (8) provide program audit procedures.

Under the slide, “Continuation of Railroad Bridge Working Group,” Mr. Davids says the Railroad Bridge Working Group requests that the full RSAC recommend to FRA that the Working Group be continued in existence, in an inactive status, to be available should additional bridge safety issues arise.

Gordon Davids (FRA) asks for questions.

With no questions, Mr. Davids asks for a motion that the full RSAC accept the “Railroad Bridge Working Group Report to the Railroad Safety Advisory Committee,” including the recommendation to incorporate “Essential Elements of Railroad Bridge Management Programs,” into Appendix C, 49 CFR § 213, as FRA’s Railroad Bridge Policy.  He also requests RSAC approval to maintain the structure of the Railroad Bridge Working Group, but place the Railroad Bridge Working Group into inactive status.

Robert VanderClute (Association of American Railroads (AAR) moves that the full RSAC accept the “Railroad Bridge Working Group Report to the Railroad Safety Advisory Committee,” including the recommendation to incorporate “Essential Elements of Railroad Bridge Management Programs,” into Appendix C, 49 CFR § 213, as FRA’s Railroad Bridge Policy, and that FRA maintain the structure of the Railroad Bridge Working Group, but place the Railroad Bridge Working Group into inactive status.

Rick Inclima (BMWED) seconds the motion.

BY UNANIMOUS VOICE VOTE, THE FULL RSAC ACCEPTS THE “RAILROAD BRIDGE WORKING GROUP REPORT TO THE RAILROAD SAFETY ADVISORY COMMITTEE,” INCLUDING THE RECOMMENDATION TO INCORPORATE “ESSENTIAL ELEMENTS OF RAILROAD BRIDGE MANAGEMENT PROGRAMS,” INTO APPENDIX C, 49 CFR § 213, AS FRA’S RAILROAD BRIDGE POLICY, AND THAT FRA MAINTAIN THE STRUCTURE OF THE RAILROAD BRIDGE WORKING GROUP, BUT PLACE THE RAILROAD BRIDGE WORKING GROUP INTO INACTIVE STATUS.

Gordon Davids (FRA) thanks the full RSAC for the approval of this motion.

Chairperson Cothen acknowledges the assistance of Michael Rush (AAR), Thomas Streicher (American Short Line and Regional Railroad Association (ASLRRA), Rick Inclima (BMWED), representing the labor caucus, and the professional railroad bridge engineers who participated in the Railroad Bridge Working Group efforts.

Using a Microsoft PowerPoint Presentation, which was not distributed to meeting attendees, Chairperson Cothen discusses a newly-issued Notice of Proposed Rulemaking by FRA on accident/incident reporting, under 49 CFR § 225, [see 73 Federal Register (FR) 52496, dated September 9, 2008, 49 Code of Federal Regulation (CFR) Part 225, Miscellaneous Amendments to the Federal Railroad Administration’s Accident/Incident Reporting Requirements, Notice of Proposed Rulemaking.]  A copy of this NPRM is available on FRA’s Internet Web Site.  All meeting documents will be entered into the RSAC Docket and are not excerpted in their entirety in the RSAC Minutes.

Under a series of slides, “Highlights,” Chairperson Cothen explains that the NPRM was published on September 9, 2008, and distributed by electronic mail (email).  He says requests for a Hearing need to be received by FRA no later than October 9, 2008.  Comments on the NPRM should be received by FRA no later than November 10, 2008.  Chairperson Cothen says FRA would like to finalize this rule by the end of 2008, so that data can be captured for the entire 2009 calendar year.

Chairperson Cothen says new accident/incident cause-codes are being proposed to help track suicide and trespasser fatalities on railroad property.  He says (1) it is important to look for suicide data and trespass data that is partitioned; (2) suicide data is to be segregated and separately displayed in aggregate form; (3) the data will be available for research; (4) trespass data to reflect only accidental causes to the extent possible; (5) there will be a further attempt to establish accountability for occupational illnesses and repetitive motion injuries; and (6) work-relatedness remains an “expert call” on a case-by-case basis, but FRA seeks transparency and traceability.

Under “Audit Response Items,” Chairperson Cothen is looking to (1) limit the National Response Center (NRC) calls for fatal events to deaths within 24 hours; and (2) there is a further invitation to enrich circumstance codes for highway-rail grade crossing accidents.

Under “Data Quality Items,” Chairperson Cothen lists (1) Revision of highway-rail grade crossing codes to more accurately describe pedestrian impacts; (2) Consideration of latitude/longitude, i.e., geo-location, requirements of accidents/incidents;

(3) Consolidation of railroad reporting within a true operating system; (4) Clarification of various terms and requirements; (5) Follow-up to injuries involving members of the public; and (6) minor accident/incident Form revisions, including the deletion of the requirement for notarization.

Chairperson Cothen thanks Francis McKenna (Tourist Railway Association, Incorporated), who is responsible for legal research at the Tourist Railway Association to observe that there was still an unnecessary requirement for notarizing Forms submitted to FRA.

Chairperson Cothen asks the full RSAC to look at proposed new Task No.: 08-02, Accident Incident Reporting.  He says this is a contingent Task Statement in case the comments FRA receives on the NPRM for revisions to 49 CFR § 225, justify the activation of the RSAC Accident/Incident Working Group.  The “Purpose” of Task No.: 08-02 reads as follows: “To review comments on FRA’s Notice of Proposed Rulemaking (NPRM) regarding revision of 49 CFR Part 225 and the FRA Guide for Preparing Accident/Incident Reports and make recommendations for the content of the final rule.”

Chairperson Cothen asks for a motion to accept RSAC Task No.: 08-02, Accident/ Incident Reporting, as presented.

Andrew Corcoran (AAR–Norfolk Southern Corporation) asks why FRA went directly to an NPRM on revisions to 49 CFR Part 225, thus bypassing RSAC?  Now, he says, FRA is asking for an RSAC Working Group to review the comments to the rule.

Chairperson Cothen says it is a matter of economics–economy of resources.  He explains the costs to government and private interests.  He says FRA thought it could write the rule and then begin the collecting the data on January 1, 2009.  He says this is just an economy of effort.

Robert VanderClute (AAR) says the AAR just received this document yesterday, i.e.,

73 Federal Register (FR) 52496, dated September 9, 2008.  He says the document has not yet been circulated to AAR members.  He recommends postponing a vote on RSAC Task No.: 08-02 until the next full RSAC meeting on December 10, 2008, after the comments have been received by FRA.

Chairperson Cothen understands the point Mr. VanderClute makes.  He asks if there would be any objection to holding the request to vote on RSAC Task No.: 08-02 in abeyance, but request a vote by electronic ballot, if FRA believes it would be beneficial to reconvene the Accident/Incident Working Group to review comments received on the NPRM?

James Stem (United Transportation Union (UTU)) has the NPRM has already been published.  He says labor would like an opportunity to interact with FRA on this topic.

Michael Rush (AAR) says he does not understand how this rule can be finalized by December 31, 2008.

Chairperson Cothen says FRA believes this will be treated as an “insignificant” rule, which will reduce the amount of review.

Michael Rush (AAR) responds, “In my view, this rule will not be non-controversial.”

Chairperson Cothen says FRA will consider bringing this Task back before the full RSAC.

James Stem (UTU) asks if FRA has requested a motion to approve Task No.: 08-02, as presented?

Chairperson Cothen says FRA has withdrawn its request to approve Task No.: 08-02.  He says he does not know if FRA will offer this Task again.  He asks meeting attendees to sign one of the two attendance sheets that are currently circulating–the “Blue” folder is for Voting and Non-Voting RSAC members/alternates; the “Red” folder is for all other meeting attendees.

Chairperson Cothen asks Kenneth Rusk (FRA–Office of Safety) for a report on Track Safety Standards Working Group activities.

Kenneth Rusk (FRA) uses a series of Microsoft PowerPoint Presentation slides, projected onto a screen.  Photocopies of the Microsoft PowerPoint Presentation were distributed to meeting attendees.  All meeting handouts will be entered into the RSAC Docket and are not excerpted in their entirety in the RSAC Minutes.

Under the slide, “Background,” Mr. Rusk says the Track Safety Standards Working Group was tasked on February 22, 2006, with RSAC Task No.: 06-02, to review and revise the Continuous Welded Rail (CWR) provisions of FRA’s Track Safety Standards.  On February 22, 2007, Mr. Rusk says the full RSAC approved RSAC Task No.: 07-01, with three additional rail issues and one crosstie issue.  They are: (1) Review controls applied to reuse of “plug rail;” (2) Review the issue of cracks emanating from bond wire attachments; (3) Consider improvements in the Track Safety Standards related to fastening of rail to concrete ties; and (4) Ensure a common understanding within the regulated community concerning requirements for internal rail flaw inspections.

Under the slide, “CWR,” Mr. Rusk says FRA is preparing a Notice of Proposed Rule Making for CWR-related issues, based on the recommendations of the Track Safety Standards Working Group, and approved by the full RSAC on February 20, 2008.

Under the second slide, “Background,” Mr. Rusk says the Track Safety Standards Working Group established two Task Forces to act on RSAC Task No.: 07-01 requirements.  They are (1) The Rail Integrity Task Force; and (2) The Concrete Crosstie Task Force.  He says four meetings of each Task Force have been held with the next scheduled meetings for September 16-18, 2008, in Silver Spring, Maryland.

Under the slide, “Rail Integrity Task Force,” Mr. Rusk says RSAC Task No.: 07-01 objectives are: (1) Review controls applied to reuse of “plug rail (the Task Force is reviewing the FRA-issued Safety Advisory on this topic, i.e., FRA Notice of Safety Advisory 2006-02, recommended practices for the testing, classification, and reuse of second-hand rail, 71 Federal Register (FR) 45, dated March 8, 2007.);” (2) Review the issue of cracks emanating from bond wire attachments (the Task Force is reviewing accident data, the bond application process and procedures, and is recommending new FRA accident/incident defect codes to better track this issue); and (3) Clarify a common understanding of requirements for internal rail flaw inspection processes (the Task Force is studying procedures to determine valid and invalid tests of electronic internal rail flaw detection).

Under the slide, “Concrete Tie Task Force,” Mr. Rusk outlines the following objectives:  (1) Respond to the National Transportation Safety Board report calling for concrete crosstie standards in lower Track Classes; (2) Develop lower speed standards in FRA’s Track Safety Standards for Track Classes 2 through 5; (3) Understand the science of concrete crosstie failure; (4) Review the U.S. Department of Transportation’s John A. Volpe National Transportation Systems Center’s (Volpe Center) research modeling and analysis of concrete crosstie behavior under stress; (5) Develop a definition for concrete crosstie and what constitutes a defective concrete crosstie; (6) Develop a performance-based system approach for concrete crosstie and fasteners; and (7) Develop both manual and automated inspection procedures/applications for concrete crossties.  Mr. Rusk says railroads, labor and FRA have separately introduced draft language for concrete crosstie rule text, which is undergoing review.

Kenneth Rusk (FRA) asks for questions.

Robert VanderClute (AAR) says under “Issues Requiring Specific Report” for RSAC Task No.: 07-01, it appears that there may be several methodologies for track structures.

Kenneth Rusk (FRA) understands the concern.

Chairperson Cothen asks the full RSAC to look at proposed new Task No.: 08-03, Track Safety Standards–Rail Integrity.  He says the purpose of this Task is to help FRA respond the rail integrity concerns of the National Transportation Safety Board (NTSB), i.e., NTSB Safety Recommendations R-08-09 through R-08-12, dated May 22, 2008.  He says RSAC Task No.: 08-03 will be undertaken with the support of FRA and FRA resources, i.e., the Volpe Center.

[Note:
R-08-9.  Review all railroads’ internal rail defect detection procedures and require changes to those procedures as necessary to eliminate exceptions to the requirement for an uninterrupted, continuous search for rail defects.

R-08-10.  Require railroads to develop rail inspection and maintenance programs based on damage-tolerance principles, and approve those programs.  Include in the requirement that railroads demonstrate how their programs will identify and remove internal defects before they reach critical size and result in catastrophic rail failures.  Each program should take into account at a minimum, accumulated tonnage, track geometry, rail surface conditions, rail head wear, rail steel specifications, track support, residual stresses in the rail, rail defect growth rates, and temperature differentials.

R-08-11.  Require that railroads use methods that accurately measure rail head wear to ensure that deformation of the head does not affect the accuracy of the measurements.

R-08-12.  Assist the Pipeline and Hazardous Materials Safety Administration in its evaluation of the risks posed to train crews by unit trains transporting hazardous materials, determination of the optimum separation requirements between occupied locomotives and hazardous materials cars and any resulting revision of 49 Code of Federal Regulations 174.85.]

Gerhard Thelen (AAR–Norfolk Southern Corporation) believes rail integrity needs to be examined.  However, he is concerned by the following “Issues Requiring Specific Report” statement in RSAC Task No.: 08-03: “The effect of rail head wear, surface conditions and other relevant factors on the acquisition and interpretation of internal rail flaw test results.”  He says he has never seen any basis for such a recommendation.  He says the AAR supports the Task statement, but notes that “rail head wear” is normal and necessary, particularly in high tonnage operations.

Chairperson Cothen thanks Gerhard Thelen for sharing his concerns.  He asks for a motion to accept RSAC Task No.: 08-03, Track Safety Standards–Rail Integrity, as presented.

Rick Inclima (BMWED) moves that the full RSAC accept Task No.: 08-03, Track Safety Standards–Rail Integrity.

Larry Breeden (AAR–Union Pacific Railroad) seconds the motion.

BY VOICE VOTE, THE FULL RSAC APPROVES THE FRA REQUEST TO ACCEPT RSAC TASK NO.: 08-03, TRACK SAFETY STANDARDS–RAIL INTEGRITY, AS PRESENTED.  THE TASK WILL BE ASSIGNED TO THE TRACK SAFETY STANDARDS WORKING GROUP.

Chairperson Cothen makes several announcements.  He says on August 29, 2008, FRA published a Notice of Interpretation for 49 CFR § 240.221, Foreign line engineer certification.  He says Alan Nagler (FRA–Office of Chief Counsel) is here today, as FRA Counsel for RSAC.  He adds that Mr. Nagler helped prepare the Notice of Interpretation for foreign line engineer certification.

Chairperson Cothen announces the morning break.

M O R N I N G    B R E A K    10:55 A.M.   -   11:15 A.M.

Chairperson Cothen reconvenes the meeting.  He asks George Scerbo (FRA–Office of Safety) for a report on Locomotive Safety Standards Working Group activities.

George Scerbo (FRA) uses a series of Microsoft PowerPoint Presentation slides, projected onto a screen.  Photocopies of the Microsoft PowerPoint Presentation were distributed to meeting attendees.  All meeting handouts will be entered into the RSAC Docket and are not excerpted in their entirety in the RSAC Minutes.

Under the series of slides, “Locomotive Working Group Report,” Mr. Scerbo says since the last report made before the full RSAC on June 11, 2008, the Locomotive Safety Standards Working Group has met once, i.e., August 5-6, 2008, in Silver Spring, Maryland.

During the August 6, 2008, Session of the Locomotive Safety Standards Working Group meeting, the following consensus language was approved to clarify

49 CFR § 229.46, Brakes General: “The carrier shall know before each trip that the locomotive brakes and devices for regulating all pressures, including but not limited to the automatic and independent brake valves, operate as intended and that the water and oil have been drained from the air brake system.”  He adds that language was also added to allow locomotives with defective automatic and independent brake valves to be utilized in the trailing position with the following provisions: They must be: (1) safe to operate; (2) tagged; and (3) repaired by the next periodic inspection.  In addition, Mr. Scerbo says the Locomotive Safety Standards Working Group has been reviewing

(1) FRA’s proposed new Standard for Safety-Critical Electronic Locomotive Control Systems; (2) draft language of inclusion of Remote Control Locomotive (RCL) requirements; (3) draft language for requiring freight locomotive alerters; and (4) a new discussion on locomotive cab temperatures.

George Scerbo (FRA) says the next meeting of the Locomotive Safety Standards Working Group is scheduled for October 22-23, 2008, in Overland Park, Kansas at the BNSF Railway Company’s Training Facility.

George Scerbo (FRA) asks for questions.

Larry Breeden (AAR–Union Pacific Railroad) says there are some environmental concerns about draining water and oil from brake valves along rights-of-way.

George Scerbo (FRA) notes this concern.

Chairperson Cothen asks Robert Chipkevich (National Transportation Safety Board (NTSB)) for an update on NTSB Safety Recommendations.

Robert Chipkevich (NTSB) explains that he has not prepared a Microsoft PowerPoint Presentation.  However, in materials handed out to each RSAC meeting attendee are the following: (1) Collision of Massachusetts Bay Transportation Authority Train 322 and Track Maintenance Equipment near Woburn, Massachusetts, January 9, 2007, NTSB Accident Report NTSB/RAR-08/01, PB2008-916301; and (2) NTSB Safety Recommendations R-08-05 through R-08-07, dated April 10, 2008.

[Note:
R-08-06.  Advise railroads of the need to examine their train dispatching systems and procedures to ensure that appropriate safety redundancies are in place for establishing protection and preventing undesired removal of protection for roadway workers receiving track occupancy authority.

R-08-06.  Require redundant signal protection, such as shunting, for maintenance-of-way work crews who depend on the train dispatcher to provide signal protection.

R-08-07.  Revise the definition of “covered employee” under 49 Code of Federal Regulations Part 219 for purposes of Congressionally mandated alcohol and controlled substances testing programs to encompass all employees and agents performing safety-sensitive functions, as described in 49 Code of Federal Regulations 209.301 and 209.303.]

Robert Chipkevich (NTSB) describes the Massachusetts Bay Transportation Authority (MBTA) train accident in which two roadway workers were killed and two roadway workers were injured, when an MBTA train was allowed to enter track where roadway workers were present.  He appreciates FRA’s effort to move forward on the NTSB Safety Recommendations R-08-05 through R-08-07.  He asks Chairperson Cothen for comments.

Chairperson Cothen says the NTSB is asking FRA to look at how a single point of failure could bring down other safeguards.

Rick Inclima (BMWED) says the BMWED is not sitting on its hands.  He says the BMWED is looking into all steps that could prevent this accident from ever happening again.

Chairperson Cothen says FRA will put its response to the NTSB Recommendations out on the Agency’s Internet Web Site.  He says from a safety engineering aspect, FRA needs to be more explicit, i.e., once a track occupancy authority has been issued, it is important that the track not be entered until the proper release of that authority.

Chairperson Cothen thank Robert Chipkevich (NTSB) for his presentation.

Chairperson Cothen announces the lunch break.

L U N C H    B R E A K    11:35 A.M.   -   1:00  P.M.

Chairperson Cothen reconvenes the meeting.  He asks Alan Misiaszek (FRA–Office of Safety) for a report on Medical Standards Working Group activities.

Alan Misiaszek (FRA) uses a series of Microsoft PowerPoint Presentation slides, projected onto a screen.  Photocopies of the Microsoft PowerPoint Presentation were distributed to meeting attendees.  All meeting handouts will be entered into the RSAC Docket and are not excerpted in their entirety in the RSAC Minutes.

Under the series of untitled slides, Mr. Misiaszek explains that there have been ten Medical Standards Working Group meetings since its launch in December 2006 through April 2008.  In addition, there have been nine meetings of the Physician’s Task Force, which is working on “Medical Guidelines,” since its inception in July 2007, through September 2008.

Alan Misiaszek (FRA) says during the Working Group and Task Force discussions on Medical Standards for Safety-Critical Employees: (1) issues have been aired;

(2) a consensus has been reached on some language; (3) FRA has identified the points of departure that continue to exist between the participants; and (4) FRA continues to work on the NPRM language internally, which it hopes to complete by late 2008, after which it will be presented to the full Working Group.

Alan Misiaszek (FRA) says for the Physician’s Task Force, which consists of physician representatives from labor, FRA, and railroads: (1) agreement was reached on the guideline development process; (2) a draft guideline on Sleep Apnea was developed; and (3) guidelines are being discussed for diabetes, stroke, and seizure disorders.

Alan Misiaszek (FRA) asks for questions.

Larry Mann (United Transportation Union (UTU) asks if the full Medical Standards Working Group will meet again before FRA issues the Notice of Proposed Rulemaking on Medical Standards for Safety-Critical Employees?

Alan Misiaszek (FRA) replies, “Yes.”

Keith Borman (American Short Line and Regional Railroad Association (ASLRRA) asks if there will be any more details concerning the NPRM on Medical Standards for Safety-Critical Employees?

Chairperson Cothen says FRA will have a much more substantial package to present to the full RSAC next Spring (2009).

Chairperson Cothen asks Charles Bielitz (FRA–Office of Safety) for a report on Passenger Safety Working Group activities.

Charles Bielitz (FRA) uses a series of Microsoft PowerPoint Presentation slides, projected onto a screen.  Photocopies of the Microsoft PowerPoint Presentation were distributed to meeting attendees.  All meeting handouts will be entered into the RSAC Docket and are not excerpted in their entirety in the RSAC Minutes.

Under the slide, “Crashworthiness TF,” Mr. Bielitz says (1) Comments on an Notice of Proposed Rulemaking (NPRM) that among other things would improve collision posts and corner posts in passenger equipment are being evaluated for preparation of a Final Rule; and (2) the Passenger Equipment Crashworthiness Task Force is meeting at the Volpe Center in Cambridge, Massachusetts, September 8-10, 2008, in conjunction with an APTA PRESS meeting, to receive the latest results of FRA-sponsored “crash” testing at the Transportation Technology Center, Incorporated (TTCI).

Under the slide, “Vehicle-Track Interaction TF,” Mr. Bielitz says an NPRM is being prepared by FRA, based on recommendations on this topic that was approved by the full RSAC at its February 20, 2008, meeting.

Under the slide, “Emergency Preparedness TF,” Mr. Bielitz says (1) a second NPRM is being prepared based on the Emergency Preparedness Task Force recommendations that were approved by the full RSAC at its February 20, 2008 meeting; and (2) the Emergency Preparedness Task Force is monitoring the research being conducted by FRA’s Small Business Innovation Research (SBIR) Program into: (a) wireless passenger emergency communication systems; and (b) removable panels in end-frame doors.

Under the slide, “General Passenger Safety Task Force,” Mr. Bielitz says the General Passenger Safety Task Force is (1) developing a system safety regulatory approach, based on an APTA Program, i.e., System Safety Program Plans; (2) addressing passenger boarding/alighting issues by its Train Door Assessment Sub-group through field evaluations of (a) crew operating procedures; (b) door design features (mechanical/ manual); and (c) maintenance procedures.   He says a sub-group of General Passenger Safety Task Force is meeting next week to draft regulatory language on Emergency Preparedness (EP) issues including changes to EP plan approval requirements, training for control center staff, accommodations for special needs persons, and efficiency testing.
Charles Bielitz (FRA) asks for questions.

With no questions, Chairperson Cothen asks for additions and corrections to the Minutes of the Thirty-Fifth RSAC Meeting, held in Washington, D.C. on June 11, 2008.

WITH NO ADDITIONS OR CORRECTIONS, CHAIRPERSON COTHEN ASKS THAT THE MINUTES OF THE THIRTY-FIFTH RSAC MEETING BE ACCEPTED, AS PRESENTED.

Chairperson Cothen says there will be a meeting of the Railroad Operating Rules Working Group at the end of September, i.e., September 25-26, 2008, at the Hilton Garden Inn, Midway Airport.  He says FRA will circulate a proposed rule on “After Arrival of Orders” in advance of that meeting.

Chairperson Cothen says there will be a new FRA Safety Advisory on cellular telephone use (as well as Personal Digital Assistants (PDAs)) in hopes that this approach will satisfy the NTSB Safety Recommendations regarding cellular telephone use in locomotive cabs, in lieu of a regulatory approach.

Chairperson Cothen says there is also the need by the Railroad Operating Rules Working Group to look into signal activation failures.  He adds, FRA looks forward to that discussion.

Chairperson Cothen says FRA has published an Interim Final Rule on Tank Car Safety.  He says the Agency is anticipating that a Final Rule will be issued shortly.

Next year, Chairperson Cothen says, FRA will consider the issue of train consists when Spent Nuclear Fuel and High Level Radioactive Waste are being transported.  Chairperson Cothen says FRA would like to evaluate the potential for good stopping distances.  He says FRA needs to refer this technical project, i.e., evaluating stopping distances, to the Volpe Center.  However, he would like a Peer Review of FRA’s analyses in this area.  He says if any RSAC members have suggestions for elements to be consider, FRA will welcome these comments.  He says Kevin Blackwell (FRA–Office of Safety) will be the contact person at FRA for this project.

Chairperson Cothen says FRA is working on putting-out a response to the AAR’s Petition on Safety Appliances.  He says FRA expects to address this shortly.

Chairperson Cothen says the next meeting of the full RSAC will be in Washington, DC, on December 10, 2008, in this same facility.  For planning purposes, he asks for a 2009 meeting date.  He suggests the week of March 23, 2009.

Jeffrey Moller (AAR) says there is a conference in Boston, Massachusetts, that week.

James Stem (UTU) says labor will also attend that meeting.

There is a brief full RSAC discussion concerning future meeting dates after which Chairperson Cothen says FRA will attempt to arrange a meeting in Washington, DC for March 19, 2009, with April 2, 2009, as a back-up date.

Chairperson Cothen asks if there is any additional business to bring before the full RSAC?

With none, Chairperson Cothen adjourns the meeting at 1:30 pm.

M E E T I N G    A D J O U R N E D    1:30 P.M.

These minutes are not a verbatim transcript of the proceedings.  Also, Microsoft PowerPoint overhead view graphs and handout materials distributed during presentations by RSAC Working Group Members, FRA employees, and consultants, generally become part of the official record of these proceedings and are not excerpted in their entirety in the minutes.

Respectively submitted by John F. Sneed, Event Recorder.
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