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	RAILROAD SAFETY ADVISORY COMMITTEE (RSAC)

	Minutes of Meeting
	November 5, 2015
Washington, D.C.


The fifty-fourth meeting of the Railroad Safety Advisory Committee (Committee) was convened at 9:33 a.m., in the Board Room of the National Housing Center of the National Association of Home Builders, 1201 15th Street, N.W., Washington, D.C. 20005, by the Federal Railroad Administration’s (FRA) RSAC Chairperson Robert (Bob) Lauby (FRA–Office of Railroad Safety, Associate Administrator for Railroad Safety/Chief Safety Officer).  Also in attendance are Federal Railroad Administrator Sarah Feinberg (FRA), and Ronald Hynes (FRA–Office of Railroad Safety, Director of Technical Oversight).

As RSAC members, or their alternates, assembled, attendance was recorded by sign-in log.  The records, reports, transcripts, minutes, and other documents that are made available to, or prepared for or by, the Committee are available for public inspection at the U. S. Department of Transportation docket management system Internet Web Site under FRA Docket #2000-7257 (http://www.regulations.gov).  Meeting documents are also available on FRA’s RSAC Internet Web Site (http://rsac.fra.dot.gov), under “Committee Documents”.

For the November 5, 2015, meeting, seven of the fifty-six voting RSAC members were absent: Chlorine Institute (1 seat); The Fertilizer Institute (1 seat); National Conference of Firemen and Oilers (1 seat), Safe Travel America (1 seat), The Transport Workers Union of America (2 seats) and The Transportation Communications International Union/Brotherhood of Railway Carmen (1 of 3 seats).  Six of seven non-voting/advisory RSAC members were absent: The Federal Transit Administration, The Labor Council for Latin American Advancement, The League of Railway Industry Women, The National Association of Railway Business Women, Secretaria de Communicationes y Transporte (Mexico), and Transport Canada.  Total meeting attendance, including presenters and support staff, was approximately 95.

Chairperson Lauby welcomes RSAC (the Committee) Members and attendees.  He says there are members of the press at today’s meeting, some with camera equipment.  He says the Committee meetings are open to the public and the press.  However, he requests that members of the press and non-Committee members remain in the seating areas or designated press areas at the rear of the meeting room.  He says if non-Committee members and the press have questions concerning today’s meeting to please direct those questions Matthew Lehner in FRA’s Office of Communications.

Chairperson Lauby asks Larry Woolverton (FRA–Office of Railroad Safety) for a meeting room safety briefing.

Larry Woolverton (FRA) identifies the meeting room’s fire and emergency exits and an external meeting location where members should gather in the event of a building evacuation.  He asks for volunteers with cardiopulmonary resuscitation (CPR) and automated external defibrillator (AED) qualification to identify themselves.  A large number of attendees acknowledge having completed this training.  He says the National Association of Home Builders building has an AED, located outside the rest rooms in the building’s atrium lobby.

Chairperson Lauby says it is his pleasure to introduce Sarah Feinberg to the Committee.  He says thirteen is FRA’s new lucky number because Sarah Feinberg was just confirmed on October 28, 2015, as the thirteenth Administrator for the Federal Railroad Administration, after serving as Acting FRA Administrator since January 2015.

Chairperson Lauby says before joining FRA Administrator Feinberg served as Transportation Secretary Anthony Foxx’s Chief of Staff.  He says Administrator Feinberg has also served in the Obama White House, served as the Director of Corporate and Strategic Communications at Facebook, and spent several years on Capitol Hill with the House Democratic Caucus.

Chairperson Lauby says Administrator Feinberg is a respected leader.  He says West Virginia Senator Manchin said that he believes that Administrator Feinberg’s experience as a leader and problem solver, along with her willingness to tackle difficult issues and engage stakeholders about realistic solutions, will be an asset to FRA and the entire Department of Transportation.

Chairperson Lauby asks FRA Administrator Feinberg for opening remarks.

Administrator Feinberg welcomes RSAC members.  She says “It’s a pleasure to see you all again at this, my second RSAC meeting.”  She acknowledges members of the FRA team–Chairperson Lauby, RSAC Coordinator/Facilitator Larry Woolverton, Marvin Stewart, Devin Rouse, and Ron Hynes.

Administrator Feinberg says “When we met in May 2015, I said my goal was to do everything I can to make sure RSAC continues to be proactive and effective in the pursuit of safety improvements.”  She says a few things have changed since that time.  She says some of the major issues have evolved and Congress decided it was necessary for me to drop the word “acting” from my title.  However, she adds, the RSAC message remains the same – “My goal is still to have all of us seek a common safety goal and achieve results.”

Administrator Feinberg says Positive Train Control (PTC) is a key safety challenge facing us today.  She says she knows there were probably a few sighs of relief when Congress passed a PTC extension on October 28th.  She says she would urge rail carriers not to make that extension your primary focus.  She says your focus should be on getting PTC up and running as soon as possible.  She says the Amtrak train No. 188 accident in Philadelphia remains a stark reminder of both what can happen without PTC and the sense of urgency required to prevent a similar accident.  In the interim, Administrator Feinberg says she appreciates that railroads are providing monthly PTC updates to FRA.  She says many of these reports are showing the type of progress and urgency that, frankly, has been required for some time.  She says FRA is in a more aggressive posture on PTC.  She says FRA’s PTC team is in place and ready to assist.

Administrator Feinberg says she does some running in what spare time she has.  She says that her goal in running has never been to finish a race just before the organizers take down the finish line.  She says while the PTC deadline has been extended for three years, railroads should not set that date as the finish line.  She says railroads should be setting a date for PTC completion that is your personal best.

Administrator Feinberg says the public deserves it and our common goal means that we’re working toward implementation, not a deadline.  She says FRA is a partner in helping railroads implement PTC.  She says FRA is available to help railroads in any way we can.

Administrator Feinberg says on issues related to safe crude oil transportation, railroads have more on your plates than ever before.  She says the RSAC Hazardous Materials (Hazmat) Working Group will be reviewing the Pipeline and Hazardous Materials Safety Administration’s (PHMSA) hazmat regulations and determining if adjustments are needed.  She says this is one of the areas that really show the value of RSAC.  She says regulations can become outdated over time with the change in operating practices and equipment.  She observes that as the front line shippers and transporters of hazardous material, you’re in the best position to point out inconsistencies or outdated information.  She says FRA and PHMSA want your feedback on hazmat regulations.

Administrator Feinberg says the new Rail Integrity Working Group (RIWG) should have a lot to talk about following the release of FRA’s Mount Carbon, West Virginia investigation report and safety advisory on internal rail flaws.  She says FRA’s Carlo Patrick will be talking about the safety advisory that was issued in the aftermath of this accident this afternoon.  She says she will be monitoring the activities of the RIWG and looking for signs that railroads are taking the necessary steps in training and actions to prevent similar accidents.

Administrator Feinberg says there are a number of important presentations for the Committee today.  She asks that as RSAC members undertake these efforts, to keep our common safety goals in mind and work toward viable solutions in order to quickly and efficiently produce results.

Administrator Feinberg says there are two main issues that Congress and the public are currently seeking help from FRA, i.e., concerns about railroad bridge safety and trains blocking highway-rail grade crossings.  In most cases, the Congress and public have contacted railroads first, but then come away confused or exasperated.

Administrator Feinberg says on the topic of blocked highway-rail grade crossings, she has taken countless phone calls from Congressional offices on this issue.  She says she understands there may sometimes be legitimate reasons for the blockage.  However, she adds, in many cases, there are not.  She says typically, FRA takes a complaint and our regional safety office contacts the railroad to work out a feasible alternative.  She says this is an informal, voluntary agreement from the railroad.  However, she adds, what FRA often sees is that an agreement stands for about 4 to 6 months before the crossing is frequently blocked again.  She says in more extreme cases, railroads make no attempt to change habits, even if an alternative exists.  Instead, they blame blocked crossings on FRA regulations about hours of service and brake testing.

Administrator Feinberg says when FRA is asked about bridge safety, we describe our oversight role and explain why we view your inspection reports during audits but we don’t keep them as a public record.  She says people are aware that infrastructure is aging.  She says she understands that the age and cosmetic appearance of a bridge structure is not an indication that a bridge is unsafe.  However, she says, when aging infrastructure is coupled with concerns about hazardous materials derailments, you now have a public that needs and deserves more information.

Administrator Feinberg says she knows that railroads are expending resources on maintaining bridges.  She says she is in a position to find out about the maintenance on specific bridges of concern when she asks railroads.  But, she says, when Congressional members or the public come to the railroads to ask these questions, they’re either ignored or coming away unconvinced.  She says one railroad went as far as ignoring a member of Congress who asked for a meeting about bridge concerns.  So, instead, they came to FRA for answers.  She says this is a warning: “My phone is ringing off the hook.”

Administrator Feinberg says the bottom line concerns how you’re communicating to the public on bridge safety efforts and blocked crossings.  She says by not communicating effectively to the public, you’re doing yourself no favors.

Administrator Feinberg says Congress sees other safety issues with railroads, where FRA has more direct authority, and they’re generally pleased with the results or what we’re working on with you to achieve better results.  However, she adds, if railroads continue to respond with silence when it comes to bridge safety and blocked crossings, it won’t be long until Congress decides to ignore you and forces the issue.

Administrator Feinberg says we’ve talked to you at various levels and asked you to be more open with information.  She says she has sent letters asking you to be more transparent in communicating bridge maintenance efforts.  She says so far, she has seen little change.  She says she has done what she can to provide information on these topics but, she adds, “Frankly, there’s a limit to the amount of time I can spend speaking for you.”  She says it’s time railroads helped themselves by being more transparent.

Administrator Feinberg says as long as our shared goal is safety, RSAC will be a model example of stakeholder input into regulatory actions.  She says sometimes those actions, many of which you deserve credit for, need to be promoted in order for the public to have faith in your efforts and be convinced that you’re also a good neighbor—not just an industry.  She says the rules that are sent to her from RSAC represent a labor, management and government partnership to improve railroad safety.

Administrator Feinberg thanks RSAC members for attending today’s meeting.  She says there are a number of safety presentations at today’s meeting which she hopes will be informative.  She says she looks forward to working with everyone.

Chairperson Lauby thanks FRA Administrator Feinberg for her opening remarks.

Chairperson Lauby asks RSAC members and meeting attendees to introduce themselves and the organizations they represent.

Chairperson Lauby announces the retirement of Tom Schick (American Chemistry Council).  He says Tom Schick will be replaced by Jeffrey Sloan.

Chairperson Lauby announces the retirement of Kathy Waters (American Public Transportation Association (APTA)).  He says Kathy Waters’ contributions to the full RSAC and to RSAC working groups will be missed.

There is a brief pause in the meeting agenda as Kathy Waters is presented with a plaque from Metro-North Railroad for her years of service.  Clyde Armstrong (APTA–Metro North Railroad) read the inscription as follows: “Kathy Waters Enjoy Your Retirement.”

Kathy Waters (American Public Transportation Association) thanks everyone for their kind wishes.  She says when she started with RSAC in 1996, she, Fran Hooper (APTA), and FRA Administrator Molitoris were the only females in the room.  She says as she views the meeting room today, there are many more women now involved in railroad industry activities.

Chairperson Lauby asks if there are any more retirements.

Paul King (Association of State Rail Safety Managers–California Public Utilities Commission) says he will be retiring from California State Government within the next 10 days.

Chairperson Lauby announces the death of RSAC alternate member Timothy Howey (Amtrak), who passed away unexpectedly.  He says RSAC sends condolences to Tim Howey’s family.

Chairperson Lauby welcomes RSAC members and meeting attendees to the fifty-fourth meeting of the Railroad Safety Advisory Committee.  He says the last full RSAC meeting was held May 28, 2015.  He says he always looks forward to these meetings because it is a good time to reflect on all the progress that is being made.

Chairperson Lauby says he is especially pleased to hear Administrator Feinberg describe her safety priorities and plans for the coming year.  He says Positive Train Control, Crude Oil Transportation, Railroad Bridges, and Railroad-Highway Grade Crossings are all serious initiatives that deserve our full attention.  He says we need to move forward and address these issues to avoid the dire consequences that each may hold.

Chairperson Lauby says while these are important initiatives, they don’t live in isolation.  He says railroad safety, as we all know, is a system safety issue where everything we do can effect everything else.  For example, he says, you can’t solve crude oil transportation safety issues just by building stronger tank cars.  He says stronger tank cars are part of the solution, but they are not the entire answer.  He says stronger tank cars need to be combined with improvements in train operations, improvements in track inspections and maintenance, improvements in rail testing, better equipment inspections, and updated hazardous materials requirements.

Chairperson Lauby says many of these initiatives can provide even more safety benefits when coupled with new technology such as (1) Machine vision for inspecting rolling stock; (2) Electronically Controlled Pneumatic brake systems for improving operations; (3) Positive train control; (4) Intelligent vehicle systems that make highway-rail grade crossing safer; (5) Autonomous track inspection equipment that can make every train an Automated Track Inspection Program (ATIP) car; (6) Video cameras;
(7) Wayside Defect Detectors such as wheel impact load (WILD) sensors; and
(8) Drones to inspect track and bridges.

Chairperson Lauby says the list of enabling technologies goes on and on, but together, and combined with other initiatives, they provide a comprehensive approach to improve safety–an approach that virtually guarantees results.  He asks, “What better way is there to identify and harness these strategies than through the Railroad Safety Advisory Committee.”

Chairperson Lauby says RSAC currently has many initiatives focused on these and other priorities.  He says today’s meeting is a chance to review these initiatives, acknowledge our accomplishments, and plan the way forward.  He says this is hard work and we have a lot on our plate.

Chairperson Lauby during this past summer, RSAC approved three new task statements that address track structure.  He says Ken Rusk (FRA–Office of Railroad Safety) will lead working group meetings for RSAC Task No.: 15-01 to examine ways to improve track inspection requirements and for RSAC Task No.: 15-02 to examine potential changes to track geometry requirements.  He says Carlo Patrick (FRA–Office of Railroad Safety) will lead working group meetings for RSAC Task No.: 15-03 to examine rail integrity requirements including conditions under which to allow continuous rail testing.  He says kick-off meetings for these two new Working Groups is scheduled for November 19-20, 2015.

Chairperson Lauby says Karl Alexy (FRA–Office of Railroad Safety) will be joined by Ben Supko (PHMSA–Standards and Rulemaking) to talk about a proposed new task on hazardous materials (hazmat).  He says this will be an opportunity to tune-up some of the hazmat regulations–to make them more clear and consistent.  He says if proposed Task No.: 15-04 Hazardous Materials Issues is approved by RSAC, FRA will work this task in close partnership with PHMSA.  He says Karl Alexy and Ben Supko will present this task shortly and answer any questions.

Chairperson Lauby says Christian Holt (FRA–Office of Railroad safety) could not attend today’s meeting to report on Remote Control Locomotive (RCL) Working Group activities.  Instead, Zach Zagata (FRA–Office of Railroad Safety) will discuss the activities of the first RCL Working Group meeting held September 30, 2015.  He says during that meeting there was a discussion of some of the issues associated with this important technology and the need to formalize some of the operating conditions.

Chairperson Lauby says at today’s meeting FRA will also provide updates on two other working groups.  He says Devin Rouse (FRA–Office of Railroad Safety) will report on Engineering Task Force activities.  He says this important group is defining the new requirements that will make high-speed rail and high-performance rail possible in this country.  Later, he says, Elizabeth Gross (FRA–Office of Chief Counsel will provide an update on the activities of the Risk Reduction Working Group.

Chairperson Lauby says at today’s meeting there will also be a review of FRA’s latest Safety Advisories.  He says Ken Rusk (FRA–Office of Railroad Safety) will discuss the recommendations for track ballast in FRA Safety Advisory 2015-04, dated August 20, 2015.  He says Carlo Patrick (FRA–Office of Railroad Safety) will discuss the recommendations for rail inspection in FRA Safety Advisory 2015-05, dated
November 4, 2015.

Chairperson Lauby says today’s meeting will also review FRA’s regulatory program and update RSAC members on the status of important rules such as (1) Train crew size;
(2) System Safety Programs; (3) Risk Reduction Programs; and (4) Passenger car safety requirements.  He says all four of these rules are in clearance at the Office of Management and Budget–i.e., the light at the end of the tunnel is near.

Chairperson Lauby says there is a full agenda for today’s meeting and a busy year ahead of us.  He says RSAC is hard work but this is probably the best way to develop those comprehensive programs that will enhance railroad safety today and into the future.

Chairperson Lauby thanks RSAC members for attending today’s meeting.  He asks for questions.

Chairperson Lauby announces the morning break.
                                                                                                                                         
	M O R N I N G   B R E A K   10:10 A.M.   -   10:25 A.M.
                                                                                                                                          

Chairperson Lauby reconvenes the meeting.  He asks Devin Rouse (FRA–Office of Railroad Safety) for a report on Engineering Task Force (ETF) activities.

Devin Rouse (FRA) uses a series of Microsoft PowerPoint Presentation slides, projected onto a screen for “Engineering Task Force Update.”  Photocopies of the Microsoft PowerPoint Presentation were distributed to meeting attendees.  All meeting handouts will be entered into the RSAC Docket and posted on FRA’s RSAC Internet Web Site, under “Committee Documents,” and are not excerpted in their entirety in the RSAC Minutes.

Under slide 2, “Outline,” Mr. Rouse says he will cover the following topics: (1) Task Force Introduction and Background; (2) Status of Current Tasks; and (3) Updates from October 2015 Meeting.

Under slide 3, “ETF Background,” Mr. Rouse says the following: (1) The Engineering Task Force (ETF) was established by the Passenger Safety Working Group (PSWG) on August 12, 2009 to develop technical criteria and procedures for the crashworthiness of alternatively-designed Tier I equipment (published October 28, 2011); and (2) The ETF was re-tasked by the PSWG on July 28, 2010 to provide recommendations for revised equipment regulations, including the completion of Tier III equipment regulations.

Under slide 4, “Passenger Equipment Rulemaking Regulatory Plan,” Mr. Rouse lists the following components for the “first NPRM” and the “second NPRM” for Tier III equipment: (1) NPRM 1 (Under Review): (a) Tier I alternative crashworthiness standards; (b) Tier III crashworthiness standards; (c) Align Tier II MAS [maximum allowable speed] with new VTI [Vehicle Track Interaction] rule (160 mph) (d) Codify Tier III Glazing and NPRM 1 consensus items; and (e) Tier III Braking Systems; and (NPRM 2 (In Development)): (a) Tier III Safety Appliances; (b) Incorporate 49 (CFR) Part 229 for Tier III; (c) Alternative crashworthiness for single car/locomotive; (d) Tier III Inspection, Testing and Maintenance (ITM) Requirements; (e) Update testing/Commissioning Requirements; and (f) Tier I passenger trainset/locomotive safety appliances.

Under slide 5, “Progress of NPRM 2 Topics to Date,” Mr. Rouse give the status on the following ETF assignments: (1) In Progress: (a) Tier III Safe Operation Plan (Subpart J); (b) Tier III Inspection, Testing and Maintenance; and (c) Update 49 CFR 238.111 and other 238 miscellaneous requirements; (2) Pending: (a) Tier III safety appliances; and
(b) Incorporate 49 CFR Part 229 for Tier III equipment; (3) Stalled: Alternative crashworthiness for single car/locomotive; and (4) Not started: Tier I passenger trainset/locomotive safety appliances.

Under slide 6, “Objectives from October [2015] Meetings,” Mr. Rouse lists the following:

	Objective
	Result

	Present draft ruletext for application of 49 CFR Part 229 to Tier III (except electronics)–seek ETF approval.
	Complete.

	Present Tier III safety appliance–location and dimensions proposal.
	Complete.

	Finalize draft ruletext for Tier III safety appliances and seek ETF approval.
	Complete.

	Review proposed ruletext for Tier III ITM and seek ETF approval.
	Complete.




Under slide 7, “Tier III Safety Appliances–Task Status,” Mr. Rouse says a working committee was created to develop recommendations to the ETF for Tier III safety appliances.  He says the “Safety Appliance Committee” has divided the task into four major areas all of which have been resolved as of October 2015: (1) Application (Proposal 1); (2) Location and size; (3) Appliance strength; and (4) Attachment strength.

Under slide 8, “Tier III Safety Appliances–Proposal 3 (Location and Dimensions),” Mr. Rouse says the objectives are to: (1) Examine ergonomics and safe use within high-speed rail constraints, (e.g., aerodynamic noise); and (2) Determine appropriate size and placement of Tier III appliances.  Mr. Rouse says the Safety Appliance Committee recommendations were presented to the ETF on October 22, 2015.

Under slide 9, “Tier III Safety Appliances–Proposed Ruletext,” Mr. Rouse says (1) Draft strawman ruletext was developed based on ETF discussions and proposals; (2) Tier III safety appliance will likely reside in Part 238 (not Part 231)–same as Tier II; and
(3) NPRM 2 will likely require a dedicated public hearing to comply with statute.

Under slide 10, “Tier III 229/ITM Task Group Update,” Mr. Rouse says the analysis of Part 229 application is complete–draft language has been developed.  He says significant discussions were held on Tier III ITM requirements since March 2015–ruletext has been proposed.  He says the 229/ITM Task Group Tasks include the following:
(1) Determine appropriate application of Part 229 to Tier III (complete); and (2) Develop requirements for Tier III Inspection, Testing, and Maintenance (ITM) (complete).

Under slide 11, “Tier III General Safety (Part 229),” Mr. Rouse displays the following strawman ruletext documents that were during the October 21-22, 2015, ETF meeting:

	229 Subject
	ETF Document Number

	Electrical Systems
	ETF-229+ITM_020-02

	General Safety Requirements
	ETF-229+ITM_021-01

	Industrial Hygiene
	ETF-229+ITM_022-01

	Exterior Appurtenances
	ETF-229+ITM_023-01

	Trucks and Suspension
	ETF-229+ITM_024-01

	Event Recorder
	ETF-229+ITM_025-01

	Speed Indicator
	ETF-229+ITM_026-01

	Electronic 
	                  Spring 2016



Under slide 12, “A Brief Review of FRA’s Inspection, Testing, and Maintenance Approach for High-Speed Rail Operations,” Mr. Rouse outlines the following:
(1) Regulations set minimum requirements for plan contents and describe approval/renewal process; (2) The process includes collaborative review involving FRA, the railroad (or its contractors), labor, and the manufacturer; and (3) The approach:
(a) Safety Management–establish appropriate technology specific requirements and audit against the approved plan; (b) Technology Neutral–recognize that some metrics must be defined by the system and technology implemented not prescribed; and
(c) Annual Review–allows for changes over time due to statistical performance, lessons learned, and component/design changes.

Under slide 13, “Tier III Inspection, Testing, and Maintenance,” Mr. Rouse displays a schematic of the components for a railroad’s Inspection, Testing and Maintenance Plan.  The components are: (1) Identification of safety-critical elements/systems;
(2) Inspection/test intervals; (3) Inspection/test metrics; (4) Personnel qualifications and training requirements; and (5) Special tools and equipment required.

Under slide 14, “Review of Tier III ITM (Subpart I) Proposal,” Mr. Rouse says the Subpart I proposal is based largely on Tier II equipment regulations and established Tier III principles.  He says the Subpart I proposal includes modifications for lessons learned, particularly program submission and review/renewal process.  He says the Subpart I proposal includes the key to provide insight as to the origins of content for:
(a) Tier II (49 CFR Part 238, Subpart G); (b) NPRM 1 language (Brakes Task Group language); and (c) New content for Tier III equipment.

Under slide 15, “Application of Existing Regulations to Tier III,” Mr. Rouse displays a bar chart depicting the 153 individual sections from 49 CFR Part 229 and 49 CFR Part 238 and whether they apply to Tier III equipment, apply to Tier III with modification, do not apply to Tier III equipment, or are superseded.

Under slide 16, “Status of NPRM 2 – Specific to Tier III,” Mr. Rouse displays a bar chart depicting: (1) 146 sections under Parts 229 and 238 which are closed for integration into Tier III rules; (2) 30 sections under Parts 229 and 238 which remain open; (3) 10 sections under Parts 229 and 238 which have been deferred; and (4) One section under Parts 229 and 238, which is pending.

Under slide 17, “Future Meetings,” Mr. Rouse says the ETF has meetings scheduled along a timeline as follows: (1) For the October 21-22, 2015, ETF meeting, FRA received ETF approval for draft ruletext for: (a) Tier III 229 regulations; (b) Tier III safety appliances; (c) Tier III ITM Plan; and (d) Tier III Safe Operation Plan; (2) For the proposed March 16-17, 2016, ETF meeting, FRA hopes to receive ETF agreement in principle for: (a) Single car/locomotive alternative crashworthiness; (b) Revisions to Part 238.111 pre-revenue requirements; (c) Miscellaneous Tier III (Part 238) requirements; and (d) Tier I passenger equipment safety appliance reorganization; and (3) For a proposed October 2016, ETF meeting, FRA hopes to receive final ETF approval of NPRM 2.  He says there is a potential for an ETF meeting during the summer of 2016 and the Locomotive Electronics task has been left off of Slide 17, and needs to be added to the timeline.

Devin Rouse (FRA) asks for questions.

Rick Inclima (Brotherhood of Maintenance of Way Employees) asks if the ETF has looked at the European Standards for high-speed rail equipment and overlaid these requirements with its own work.

Devin Rouse (FRA) replies, “Yes.”  He says the ETF is working with foreign equipment standards.  He says safety is the number one goal of all carriers.

Devin Rouse (FRA) asks for questions.

Chairperson Lauby thanks Devin Rouse for his presentation.  He asks Zach Zagata (FRA–Office of Railroad Safety) for a presentation on Remote Control Locomotive (RCL) Working Group (WG) activities.

Zach Zagata (FRA) uses a series of Microsoft PowerPoint Presentation slides, projected onto a screen for “Remote Control Locomotive Operations Working Group Update.”  Photocopies of the Microsoft PowerPoint Presentation were distributed to meeting attendees.  All meeting handouts will be entered into the RSAC Docket and posted on FRA’s RSAC Internet Web Site, under “Committee Documents,” and are not excerpted in their entirety in the RSAC Minutes.

Under slides 2-4, Mr. Zagata displays graphics representing FRA’s efforts to gather information ahead of the first RCL WG meeting on September 30, 2015.

Under slides 5-11, “Remote Control Locomotive Operations,” Mr. Zagata outlines assignments made during the initial RCL WG meeting for which information will be collected and presented at the next RCL WG meeting as follows: (1) FRA will present safety data with relevant information to identify systemic issues, if any, that are related to RCL accidents and injuries; (2) FRA will look at Switching Operations Fatality Analysis (SOFA) reports to find those fatalities and severe injuries that have occurred during RCL operations; (3) FRA will discuss training programs; (4) FRA will solicit RCL equipment manufacturers to make presentations on equipment including maintenance practices; (5) A presentation on protections of roadway workers in Remote Control zones; (6) A presentation on red signal violations during RCL operations; (7) A presentation on RCL in yard operations and in main track operations; (8) A demonstration of the Union Pacific Railroad RCL simulator; and (9) An assessment on the use of man-hours versus yard-miles in conventional versus RCL operations.

Under slide 12, Mr. Zagata says the next RCL WG meeting is scheduled for December 9-10, 2015, in Washington, DC.

Zach Zagata (FRA) asks for questions.

Thomas Murta (Association of American Railroads–CSX Transportation) asks to repeat the dates for the next RCL WG meeting.  He says he believes the dates on slide 12 are incorrect.

Zach Zagata (FRA) replies, “The next RCL WG meeting is scheduled for December 10-11, 2015, in Washington, DC.”

Thomas Murta (Association of American Railroads–CSX Transportation) asks, “Which RCL manufacturers are FRA requesting to make presentations at the December 2015 meeting.

Charles Bielitz (FRA–Office of Railroad Safety) says FRA will ask the same RCL manufacturers who made presentations during the Locomotive Standards Working Group, under RSAC Task No.: 2006-01 Review and Revisions of the Locomotive Safety Standards, e.g., Control Chief, Canac/Cattron Beltpack, etc., to make presentations before the RCL WG.

Chairperson Lauby explains conditions where a 1-person RCL operator would be appropriate.  He says FRA wants the RCL WG to draft language that will codify these conditions into the regulations versus having to write a letter to a carrier to grant permission.  Once codified, he says, carriers that want to do RCL will know what is expected of them.

Chairperson Lauby asks Karl Alexy (FRA–Office of Railroad Safety) and Ben Supko (PHMSA–Standards and Rulemaking) for a presentation on a proposed new RSAC Task No.: 15-04 Hazardous Materials Issues.  He says if RSAC Task No.: 15-04 is accepted by the full RSAC, a new Hazardous Materials Issues (HMI) Working Group (WG) will be created.

Chairperson Lauby says FRA has received feedback on proposed Task Statement No.: 15-04.  He says complaints include the appropriateness of using RSAC for this task and whether or not the Task Statement is too broad.  He responds to these complaints by saying RSAC has representatives from railroads, rail labor, shippers, trade association representatives, and tank car owners who have a vested interest in safety.  Therefore, he says, RSAC is an appropriate place to discuss many issues that you do not get in a “notice” and “comment” procedure.  He says these include: (1) Revising the definition of “residue;” (2) Securement of private cars on track; (3) Applicability of securement–from FRA Emergency Order No. 28; and (4) Loading and unloading operations.

Chairperson Lauby says FRA and PHMSA is using this proposed new task to take a proactive approach to hazardous materials (hazmat) issues.  He says RSAC Task No.: 15-04 is an FRA-PHMSA partnership with Karl Alexy (FRA) and Ben Supko (PHMSA) leading the working group and with FRA economists joining with PHMSA economists.

Ben Supko (PHMSA) says PHMSA has done many rulemakings.  However, he says PHMSA sees problems with issuing notice of a rule, receiving comments, and then issuing a final rule.  However, he adds, PHMSA now sees a benefit in having an open discussion during the process of issuing the rule, as RSAC has been doing since 1996.  He says his role in this process is to take items back to PHMSA leadership and to push it through PHMSA.

Karl Alexy (FRA) and Ben Supko (PHMSA) use a series of Microsoft PowerPoint Presentation slides, projected onto a screen for “Task No.: 15-04: Hazardous Materials Working Group.”  Photocopies of the Microsoft PowerPoint Presentation were distributed to meeting attendees.  Copies of proposed RSAC Task No.: 15-04, which was subsequently modified during the meeting, were also distributed to meeting attendees.  All meeting handouts will be entered into the RSAC Docket and posted on FRA’s RSAC Internet Web Site, under “Committee Documents,” and are not excerpted in their entirety in the RSAC Minutes.

Under slide 3, “Purpose,” Mr. Alexy says with the participation of PHMSA, the purpose of RSAC Task No.: 15-04 Hazardous Materials Issues is to consider revisions to the Hazardous Materials Regulations (HMR), 49 CFR Parts 100-185, to enhance rail safety.

[Note: PHMSA is the agency under the U.S. Department of Transportation umbrella responsible for issuing rules involving the transportation of hazardous materials (hazmat).  FRA is the agency under the U.S. Department of Transportation umbrella responsible for enforcing PHMSA rules for hazmat as they apply to the railroad industry.  Since 1996, FRA has shifted much of its rulemaking activity to RSAC which involves participation by all parties affected by FRA’s rules in the rulemaking process.  Until now, PHMSA has relied on a “notify,” e.g., Advance Notice of Proposed Rulemaking, Notice of Proposed Rulemaking, and a “comment” traditional rulemaking to craft PHMSA rules.  While PHMSA retains the authority to issue rules for the transportation of hazmat, PHMSA personnel normally involved in PHMSA’s notify and comment traditional rulemaking, including PHMSA economists, will be participants in RSAC Task No.: 15-04 and the revisions to 49 CFR Parts 100-185, if any, will be revisions to PHMSA’s rules, not FRA’s rules.]  

Under slide 4, Mr. Alexy says the Hazardous Materials Issues (HMI) Working Group (WG) will be asked to review and evaluate the following:
49 CFR PART 171	GENERAL INFORMATION, REGULATIONS, AND DEFINITIONS;
49 CFR PART 172	HAZARDOUS MATERIALS TABLE, SPECIAL PROVISIONS, HAZARDOUS MATERIALS COMMUNICATIONS, EMERGENCY RESPONSE INFORMATION, TRAINING REQUIREMENTS, AND SECURITY PLANS;
49 CFR PART 173	SHIPPERS—GENERAL REQUIREMENTS FOR SHIPMENTS AND PACKAGINGS;
49 CFR PART 174	CARRIAGE BY RAIL;
49 CFR PART 179	SPECIFICATIONS FOR TANK CARS; and
49 CFR PART 180	CONTINUING QUALIFICATION AND MAINTENANCE OF PACKAGINGS.

Under slide 5, “Issues requiring specific report Part 171,” Mr. Alexy lists the following Working Group activities for Part 171: (1) Review, discuss, and consider updates to regulations related to materials incorporated by reference (IBR), in Part 171.7 (Specifications for Tank Cars, Specification M-1002); and (2) Review, discuss, and consider updates to definitions in Part 171.8.

Karl Alexy (FRA) details the following topics which the proposed new HMI WG should consider in its review of Part 171: (1) Incorporation by Reference (IBR) M-1002 – current state – 15 year discrepancy between effective version and version incorporated by reference – PHMSA interpretation.  Specific concern – Appendix R, T, W; (2) IBR – January 2013, AAR Tank Car Committee adopted amendments to M-1002 Appendix W to adopt a less rigorous qualification standard for welders who perform tack welds on the tank shell and heads.  These amendments were based on the welding task force recommendations and were in conflict with FRA’s repeated objections during task force meetings and tank car committee meetings; (3) Hydrostatic testing – the Hazardous Materials Regulations (HMR) require hydrostatic testing of interior heating coils and tanks.  FRA has informed the industry and the tank car committee that these hydrostatic tests are a form of non-destructive leak testing, however, the tank car committee refuses to recognize it as a non-destructive test, instead calling it a “proof” test, and will not put it in Appendix T.  As a result, the personnel qualifications for performing the required hydrostatic tests are inferior to those required by M-1002 for all other non-destructive tests; (4) Recommend developing process whereby the revisions of the M-1002 and the IBR are coordinated to minimize the time industry is obligated to follow to two versions of the same document; (5) 171.1 (pre-transportation functions – (b)(4)) as it relates to parts 173 and 174; (6) New definitions: (a) Dead in tow locomotive;
(b) Remote control locomotive; (c) Shoving platform; and (d) Switching operation; and (7) Clarify the apparent discrepancy between description of column 9 quantity limitations for hazmat by passenger rail car which conflicts with the 171.8 definition of rail car. (172.101(j)).

Under slide 6, “Issues requiring specific report Part 173,” Mr. Alexy lists the following Working Group activities for Part 173: Review, discuss, and consider updates to regulations related to tank car loading and unloading operations including trans-loading operations.

Karl Alexy (FRA) details the following topics which the proposed new HMI WG should consider in its review of Part 173: (1) Implement new unit train loading/unloading regulations, including safe operating procedures for loading/unloading strings of tank cars with an operational locomotive attached; (2) Review the regulation for protection of crew from unloading operations at facilities by using lined and locked switches, bumper blocks, derails, gates, etc. and clarify the level of security that is required for these devices, and the minimum distance they must be placed from the tank car being loaded or offloaded; (3) Requirements for pre-trip inspections, e.g., inspections of hinged and bolted manway gaskets: (a) Non-Accident releases are decreasing but the number of releases through the hinged and bolted manway remains steady (200-240 annually);
(b) Scenario – Load through liquid valve, unload with hinged and bolted manway open; and (c) FRA believes the manway gaskets must be inspected by the loaded even though they do not open/use the manway.

Under slide 7, “Issues requiring specific report Part 174,” Mr. Alexy lists the following Working Group activities for Part 174: (1) Tank car loading and unloading operations including trans-loading operations; (2) Train placement; (3) Movement of defective tank cars; (4) Shipping papers, notice to train crews, coupling speed restrictions; (5) Movement of trailers or containers on flat cars; and (6) Movement of energy products in large blocks or in unit trains.

Karl Alexy (FRA) details the following topics which the proposed new HMI WG should consider in its review of Part 174: (1) Circumstances that need to be considered for exemption from the 48 rule for unit trains held at classification yards, e.g., the consignee doesn’t have adequate space to receive the unit train as scheduled;
(2) Regulations are relatively silent with regard to trans-loading from cargo tank to tank car–develop a regulation to address the safe operation of those types of trans-loading operations; (3) Generate a list of non-conforming packaging specification issues that should be exempt from the requirement to apply for and obtain a one-time movement approval and associated operational controls, if any, for those issues; (4) Buffer car regulations – Definitions of RCL, DIT, and switching platforms: (a) Should it be tied to whether a rail car or locomotive is “occupied” rather than to the equipment itself;
(b) Should unoccupied locomotives qualify as buffer cars; (c) Should the buffer standard include an element to account for the mass of the buffer cars in relation to distance from occupied rail cars; and (d) Should regulations be applied differently to occupied switching platforms from a practical standpoint; (5) Given current tank car design standards is it still necessary to separate hazmat tank cars from rail cars with internal combustion engines in operation?  If so, how should we revise the regulation so that it can be practically applied to the satellite controlled refrigerated box cars which may or may not be in operation at any given time; (6) Define high speed yard impacts to hazmat packagings, and trigger equipment inspection and notification requirements when high speed impacts to hazmat specification packagings are observed; (7) Clarify regulations with regard to when, where, and how loaded and residue tank cars can be stored by railroads; (8) Should rebuttable presumption be added to apply to the carrier with regard to items that should have been discovered during a proper ground level inspection of the tank car by carrier personnel as we do for shipper personnel;
(9) Regulations currently refer to agency stations; given modern day operations should this term and associated regulations be removed, redefined, or replaced; (10) Clarify or define the term “inspection point” as it applies to the placard replacement regulation;
(11) Clarify the point at which a switching operation becomes a train operation and clarify which regulations apply to both types of operations.  Air performance of the air brake inspection is currently how the inspectors currently differentiate the two.  There are instances where trains cross public crossings, but are still considered to be “switching.”  Should regulations be modified to account for the public safety risks;
(12) Real-time information on train placement.  Evaluate options to ensure that dispatch/electronic systems are updated when changes are made to a train consist between automatic equipment identification (AEI) readers to ensure that electronic transmissions of train consist information to emergency responders are accurate in the event of an accident; and (13) Part 174.63 includes language that requires portable tanks to be loaded in well cars so that the valves point outward toward the ends in a manner where they can be operated.  Should a similar provision be applied to portable tanks loaded on flat cars if orienting them with the valves toward the inside renders them inaccessible?

Under slide 8, “Issues requiring specific report Parts 179 and 180,” Mr. Alexy lists the following Working Group activities for Parts 179 and 180: (1) Definitions of critical terms such as “tank car,” “tank car facility,” “failure,” etc. and the consistent application of those terms throughout the regulations (Parts 173 and 180); and (2) Organize, simplify and clarify the regulations related to tank car construction and quality assurance programs.

Karl Alexy (FRA) details the following topics which the proposed new HMI WG should consider in its review of Parts 179 and 180: (1) Federal registration of tank car facilities and criteria for suspension–intended to support not supplant the AAR’s certification process; (2) Clarify insulation versus thermal protection; (3) Clarify the requirements for fire testing of thermal protection systems (Appendix B, part 179); (4) Evaluate feasibility of modeling and simulation instead of full scale testing to tank car designs (similar to the modeling authorized for thermal protection systems)–consider the state of the art of modeling and simulation; (5) Consider a North American Tank Car Standard that is incorporated by reference–Transport Canada model; and (6) Clarify definition of equipment (tank car, service equipment, interior coating/lining) owner.

Karl Alexy (FRA) asks for questions.

Michael (Mike) Rush (Association of American Railroads (AAR)) says 30 years ago, the AAR submitted a petition to clarify 49 CFR Part 174.  He says RSAC Task Statement No.: 15-04 is too broad.  He says the number of issues outlined by Karl Alexy for RSAC Task Statement No.: 15-04 is a lot to take on.  He asks FRA to prioritize what it expects the proposed Hazardous Materials Issues (HMI) Working Group (WG) to take on.  He says in order for the HMI WG to make progress, you must prioritize issues.

Karl Alexy (FRA) says he agrees.  He asks if the industry caucus wants the government to prioritize the HMI WG issue agenda, or to let the HMI WG prioritize its own agenda.

Mike Rush (Association of American Railroads) says “incorporating by reference” is a problem.  He says the Department of Transportation regulations are out of date.  He says if RSAC asks the HMI WG to prioritize, FRA/PHMSA needs to provide the HMI WG with a list of priorities.

Karl Alexy (FRA) says FRA can do that.

David Julian (Association of American Railroads–Norfolk Southern Corporation) says he supports what Mike Rush (AAR) is saying about prioritization.  He asks about the last bullet point in Slide 7, “Issues Requiring Specific Report Part 174,” i.e., “Movement of energy products in large blocks or in unit trains.”

Karl Alexy (FRA) says this is about unit train operations that are not currently addressed in the regulations.

Paul King (Association of State Rail Safety Managers–California Public Utilities Commission) says FRA has not addressed the Emergency Order and how that will be integrated into the proposed rules.

Ben Supko (PHMSA) says the Emergency Order directives have been integrated into a PHMSA rulemaking currently undergoing clearance.

Robyn Kinsley (Chlorine Institute) asks if participation in the HMI WG might be extended to other groups not represented at today’s meeting.

John Risch (International Association of Sheet Metal, Air, Rail and Transportation Workers) says labor is comfortable with the task statement.

Cynthia Hilton (Institute of Makers of Explosives) asks a process question: “If we agree on everything that was presented at today’s meeting, do we need to append a list of the issues staff enumerated in their presentation to the task statement.  Not all issues were listed as part of the PowerPoint Presentation.  Absent a listing, she says, the scope of RSAC Task No.: 15-04 remains open ended, which was a concern to several RSAC members.

Chairperson Lauby says typically, FRA does not get into specifics in RSAC Task Statements.  He says instead, FRA outlines broad topics that need to be discussed by the Working Group.  He says he does not like to negotiate what goes into an RSAC Task Statement.  Instead, he says, he prefers Working Groups to negotiate its work.  He says the Working Group needs to prioritize the issues it will address.

Mike Rush (Association of American Railroads) says RSAC Task No.: 15-04 is too broad.  He suggests confining the mission to the issues that Karl Alexy and Ben Supko have identified.

Elisabeth Treseder (American Petroleum Institute) says we do not know what groups need to be represented here especially from a shipper perspective.  She says we need more clarity in the RSAC Task Statement.

Rick Inclima (Brotherhood of Maintenance of Way Employes Division) says he agrees with Elisabeth Treseder.  However, he adds, RSAC members can sponsor outside parties or “experts” for participation in working group meetings.  He says in the case of trade organizations, such as the Association of American Railroads (AAR), any of the AAR member railroads can attend and participate in working group meetings with the AAR as their sponsor.  He says the same would apply to the American Petroleum Institute.  Ultimately, he says, it is the voting members of the working groups, not the individual participants, which approve what the working groups move forward to the full Committee.

Jo Strang (American Short Line and Regional Railroad Association (ASLRRA)) asks about the proposed HMI WG reviewing 49 CFR Part 172, which was not mentioned in the FRA PowerPoint Presentation.  She says the ASLRRA needs to look at alternate routing for a single route hazmat shipment.

Karl Alexy (FRA) replies, “Sure, the HMI WG can do that.”

Chairperson Lauby asks, “Are there other big issues that need to be discussed.”

Jeffrey Sloan (American Chemistry Council) says he believes it will be a problem to limit the number of shippers to just RSAC members.

Chairperson Lauby says he believes RSAC is the appropriate forum and the right people will be in the room to have the discussion.  He says RSAC is a way to get comments on the table.  He says RSAC is a starting point to get issues on the table.

Jo Strang (American Short Line and Regional Railroad Association) says all RSAC Working Group and Task Force meetings are open to the public.

Elisabeth Treseder (American Petroleum Institute) reiterates that there are a significant number of shippers of hazmat by rail who are not represented here today.

Mike Rush (Association of American Railroads) says RSAC is what we have and is a good place to start.  He says we will make certain that the appropriate people are heard.

Vince Verna (Brotherhood of Locomotive Engineers and Trainmen) says he believes Karl Alexy’s list of topics is a good list to start with.

John Risch (International Association of Sheet Metal, Air, Rail, and Transportation Workers) says a provision could be added to the HMI WG Task Statement that if new issues come up, the working group can add issues to its agenda.

Chairperson Lauby thanks Karl Alexy (FRA) and Ben Supko (PHMSA) for the presentation on the proposed hazmat issues task.  He announces the lunch break.


                                                                                                                                         
	L U N C H   B R E A K   12:05 P.M.   -   1:20 P.M.
                                                                                                                                          

Chairperson Lauby reconvenes the meeting.  He asks Carlo Patrick (FRA–Office of Railroad Safety) for a report on FRA Safety Advisory No. 2015-05–Addressing Rail Head Surface Conditions Identified During the Internal Rail Inspection Process.

Carlo Patrick (FRA) uses a series of Microsoft PowerPoint Presentation slides, projected onto a screen for “Safety Advisory No. 2015-05 Presentation.”  Photocopies of the Microsoft PowerPoint Presentation were distributed to meeting attendees.  All meeting handouts will be entered into the RSAC Docket and posted on FRA’s RSAC Internet Web Site, under “Committee Documents,” and are not excerpted in their entirety in the RSAC Minutes.

Under slide 3, Mr. Patrick describes the February 16, 2015, Mount Carbon, West Virginia train derailment as follows: (1) The derailment was attributed to a vertical split head (VSH) failure; (2) Twenty-seven tank cars derailed; (3) Approximately 378,000 gallons of crude oil ignited; and (4) Bakken crude oil, from North Dakota’s shale fields at Manitou, North Dakota burned for four days resulting in the evacuation of residents within a half-mile radius of the accident site.

Under slide 4, Mr. Patrick says (1) Fra reviewed the rail test data from the previous December 2014 and January 2015 rail inspections; and (2) The data indicated a significant rail head surface anomaly or longitudinal rail head defect such as the VSH defect.

Under slide 5, Mr. Patrick says during the interview conducted by FRA, the detector car operator stated the following: (1) The equipment responses were caused by a “dirty” rail, i.e., steel that has impurities in it; (2) The test system “couldn’t see” into the rail due to the surface condition; (3) The operator wasn’t trained on CSX Transportation special instructions regarding suspect shelling, spalling, and corrugation (SSCs); and (4) The operator felt that a valid search was conducted despite the presence of the surface condition.

Under slide 6, Mr. Patrick says FRA concluded: (1) That the presence of the rail head surface condition was not sufficient to account for the equipment response in its entirety; and (2) That the rail flaw detection equipment operator should have performed a visual ground examination, or hand test, or both, was warranted.

Under slide 7, “49 CFR Track Safety Standards Part 213: Section 213.238(b),” Mr. Patrick reads the following: A qualified operator shall be trained and have written authorization from his or her employer to: (1) Conduct a valid search for internal rail defects that is continuous and completely covers both rails of the track; (2) Determine that the rail inspection equipment is operating within manufacturer guidelines and settings and performing all its required functions as designed; and (3) Conduct the inspection according to established track owner and regulatory procedures and guidelines, including determining that all equipment responses are interpreted and attributed to a known condition that is not considered a rail defect.

Under slides 8-10, “Safety Advisory 2015-05 Recommendations,” Mr. Patrick lists the following: (1) Ensure rail inspection provider(s) carefully scrutinize occurrences of localized rail head surface conditions that can result in an invalid inspection; (2) Ensure its rail inspection procedures contain specific instructions to report areas where a valid search could not be conducted; (3) Ensure that the employees and rail inspection provider(s) identify locations that exhibit excessive rail head wear and rail head surface conditions; (4) Ensure that its rail flaw detection equipment operators perform an on-ground examination of any suspect rail defect and verify the suspect locations with a hand held instrument as necessary; (5) Ensure that its rail flaw detection equipment operators have been adequately trained and are fully capable of determining whether a rail inspection is valid; (6) Continue the research and development of technology that will permit real-time comparison of the inspection data; (7) Apply appropriate slow orders, focus on locations that exhibit rail head surface conditions and rail head wear loss approaching critical limits until the rail is replaced or repaired; and (8) Aggressively monitor and evaluate its rail inspection provider’s performance.

Carlo Patrick (FRA) asks for questions.

Rick Inclima (Brotherhood of Maintenance of Way Employes Division) says there will be a new Rail Integrity Working Group starting on November 19, 2015.  He asks if FRA Safety Advisory No. 2015-05 will be discussed at that time.

Carlo Patrick (FRA) replies, “Yes.”

Chairperson Lauby thanks Carlo Patrick for his presentation.

Chairperson Lauby says hazmat train routing under 49 CFR Part 172 was brought up as something that needs to be addressed by proposed new RSAC Task No.: 15-04.  He asks if there are other data points concerning proposed new RSAC Task No.: 15-04.  He asks if there is a way to move proposed RSAC Task No.: 15-04 forward.

Mike Rush (Association of American Railroads) requests a caucus.

John Risch (International Association of sheet metal, Air, Rail and Transportation Workers) requests that Task Statement No.: 15-04 permit the HMI WG to take on new topics without first gaining approval from the full Committee.

Chairperson Lauby says that is generally the case.

Chairperson Lauby announces a caucus break.
                                                                                                                                         
	C A U C U S   B R E A K   1:40 P.M.   -   2:00 P.M.
                                                                                                                                          

Chairperson Lauby reconvenes the meeting.  He says the industry caucus has modified proposed RSAC Task No.: 15-04.  He says FRA will make copies and circulate this document to RSAC members.  He asks Elizabeth Gross (FRA–Office of Chief Counsel) for a report on Risk Reduction Working Group activities.

Elizabeth Gross (FRA) uses a series of Microsoft PowerPoint Presentation slides, projected onto a screen for “Risk Reduction Working Group Update.”  Photocopies of the Microsoft PowerPoint Presentation were distributed to meeting attendees.  All meeting handouts will be entered into the RSAC Docket and posted on FRA’s RSAC Internet Web Site, under “Committee Documents,” and are not excerpted in their entirety in the RSAC Minutes.

Under slide 2, “RSIA (Rail Safety Improvement Act) 2008 Requirements,” Ms. Gross says the RSIA of 2008 requires freight railroads to develop Risk Reduction Programs which include the following elements: (1) Consultation with labor; (2) Data protections; (3) Technology implementation plans; and (4) Fatigue management plans.

Under slide 3, “RSAC and the RSIA Mandate,” Ms. Gross outlines the following RSAC-related rulemakings which were used to satisfy RSIA mandates: (1) System Safety Plans for commuter and intercity passenger railroads, 49 CFR Part 270 (77 Federal Register (FR) 55372, dated September 7, 2012); (2) Risk Reduction Plans for Class I freight railroads and freight railroads with inadequate safety performance, 49 CFR Part 271 (80 FR 10950, dated February 27, 2015); and (3) Fatigue Risk Management Plans for any railroad required to have either a System Safety Plan or a Risk Reduction Plan, FRA is drafting a proposed rule based on RSAC discussions.

Under slide 4, “Risk Reduction Program NPRM [Notice of Proposed Rulemaking], Ms. Gross says the Risk Reduction Program Docket FRA-2009-0038 was opened to receive comments on the following dates: (1) February 27 - April 28, 2015; (2) July 30 - September 11, 2015; (3) September 15 - 18, 2015; and (4) October 7 - 21, 2015.

Under slide 5, “Public Hearing August 27, 2015,” Ms. Gross says during a public hearing on August 27, 2015, for rules to be issued under 49 CFR 271 Risk Reduction Programs, witnesses included the following: (1) Academy of Rail Labor Attorneys;
(2) American Association for Justice; (3) International Association of Sheet Metal, Air, Rail and Transportation Workers Transportation Division; (4) The Brotherhood of Locomotive Engineers and Trainmen; (5) The Association of American Railroads; and (6) Pottroff Law Offices.

Under slide 6, “RRP Working Group Meeting,” Ms. Gross says on September 29, 2015, the Risk Reduction Working Group met to discuss and resolve comments which FRA received to 49 CFR Part 271 (80 FR 10950).

Under slide 7, “Major Comments: Data Protection,” Ms. Gross lists concerns and support for the data protection provisions of 49 CFR Part 271 as follows: (1) Concerns: (a) Protections may reduce public safety; (b) Baker-Botts study is biased; and
(c) Possible effects on future rules; and (2) Support: (a) Data protections are essential to a robust program; (b) Data protections should begin prior to plan approval; and
(c) Data protections should apply to Short Line Institute.

Under slide 8, “Major Comments: Consultation with Labor,” Ms. Gross lists the following concerns about the consultation with labor provision of 49 CFR Part 271 (Note: The same provision is also in 49 CFR Part 270): (1) FRA underestimated the time needed for labor/management consultation; (2) How are labor statements considered during FRA’s plan approval process; (3) Consultation should also be required for Technology Implementation Plans and Fatigue Management Plans; (4) There is a need for more guidance materials; and (5) The rule should not discuss collective bargaining agreements.

Under slide 9, “Selection of Additional Comments,” Ms. Gross outlines the following issues: (1) Fix the process for determining inadequate safety performance; (2) Include and appeals process for short line railroads; (3) Reduce the length of minimum compliance period; (4) Clarify FRA/Occupational Health and Safety Administration (OSHA) jurisdictional language; and (5) Require all elements of effective safety management systems.

Under slides 10-11, “What’s Next,” Ms. Gross says (1) FRA is revising the Risk Reduction Program rule in response to all of the comments that have been received by the agency; (2) Publication of System Safety Program Final Rule; (3) Publication of Risk Reduction Program Final Rule; and (4) Publication of Fatigue Management Plans proposed rule.

Elizabeth Gross (FRA) asks for questions.

Keith Borman (American Short Line and Regional Railroad Association) asks, “When will the Final Rule be issued.”

Elizabeth Gross (FRA) says that is hard to predict.  She says FRA hopes fairly soon.

Chairperson Lauby says the System Safety Program rule is at the Office of Management and Budget (OMB) now.  He says until OMB acts, FRA will not know.

Elizabeth Gross (FRA) says if the System Safety Program rule gets released, she plans to ask that the Risk Reduction Program Rule be downgraded from “significant” to “non-significant,” because both rules are similar.

Rick Inclima (Brotherhood of Maintenance of Way Employes Division) asks, “What happens if labor and management get together to discuss the plans and there is no agreement.”  He asks, “If there are non-consensus elements in a carriers Risk Reduction Plan, what action can FRA take, particularly if FRA is not going to inject itself into collective bargaining agreements.”  He says this might come up.

Elizabeth Gross (FRA) says this is a new area for FRA.  She says FRA will take a close look at the submissions from labor.

John Risch (International Association of Sheet Metal, Air, Rail and Transportation Workers) asks about Fatigue Management Plans.

Colleen Brennan (FRA–Office of Chief Counsel) says there was a Fatigue Management Plans Working Group, established by RSAC Task No.: 11-03 Fatigue Management Plans, dated December 8, 2011.  She says FRA is finishing-up work on ruletext language for Fatigue Management Plans.

Chairperson Lauby asks Mike Rush (AAR) to discuss proposed revisions to RSAC Task No.: 15-04.

Mike Rush (Association of American Railroads) says the industry caucus added language to reflect Jo Strang’s concerns that 49 CFR Part 172 language needs to be included in the Task Statement, and to support John Risch’s request to allow the HMI WG to add topics.

Chairperson Lauby asks about the request to add interested parties to this proceeding who are not represented at today’s meeting.

Mike Rush (Association of American Railroads) says we should not exclude someone who can add to the RSAC process.

Chairperson Lauby asks Mike Rush to walk the Committee through the proposed revisions to RSAC Task No.: 15-04.  Proposed revisions (highlighted) follow:

Purpose:  With the participation of the Pipeline and Hazardous Materials Safety Administration (PHMSA), consider revisions to the Hazardous Materials Regulations (HMR), 49 CFR Parts 100-185, to enhance rail safety.  The revisions to be considered by the working group will be limited to the items presented by FRA, PHMSA, and ASLRRA during the November 5, 2015 RSAC meeting as memorialized in the official minutes of the RSAC.  The working group may add issues if unanimously agreed to by working group members.

Issues requiring specific report: 
The Hazardous Materials Issues Working Group will consider the issues presented in the description above, as specifically described by FRA, PHMSA, and ASLRRA during the November 5, 2015 RSAC as memorialized in the official minutes.  The working group may add issues if unanimously agreed to by working group members, report its recommendations to the Committee, and, if appropriate, develop draft regulatory language to address these issues.

Chairperson Lauby asks for a motion to accept RSAC Task No.: 15-04 Hazardous Materials Issues, as modified.

John Risch (International Association of Sheet Metal, Air, Rail and Transportation Workers) motions to accept RSAC Task No.: 15-04 Hazardous Materials Issues, as modified.

Thomas Murta (Association of American Railroads–CSX Transportation) seconds the motion.

Vince Verna (Brotherhood of Locomotive Engineers and Trainmen) requests time to review the corrected document before the Committee completes the vote on accepting this task.

Chairperson Lauby replies, OK.  He asks Colleen Brennan (FRA–Office of Chief Counsel) to report on the Notice of Proposed Rulemaking for Hours of Service Recordkeeping.

Colleen Brennan (FRA) uses a series of Microsoft PowerPoint Presentation slides, projected onto a screen for “Hours of Service Recordkeeping Automated Recordkeeping.”  Photocopies of the Microsoft PowerPoint Presentation were distributed to meeting attendees.  All meeting handouts will be entered into the RSAC Docket and posted on FRA’s RSAC Internet Web Site, under “Committee Documents,” and are not excerpted in their entirety in the RSAC Minutes.

Under slide 2, “Background,” Ms. Brennan says revisions to FRA’s Hours of Service Recordkeeping requirements was first identified by a retrospective review of paperwork burdens on industry required by Executive Order 13579 and the U.S. Department of Transportation’s Paperwork Reduction Act Initiative.  She says a Notice of Proposed Rulemaking published August 24, 2015 (80 FR 51180) amends FRA Hours of Service regulations to permit electronic recordkeeping for hours of service records.

Under slide 3, “Existing Electronic Recordkeeping,” Ms. Brennan says (1) Current regulations for electronic recordkeeping systems at Title 49 Code of Federal Regulations (CFR) Part 228, Subpart D require complex program logic that allows the system to calculate an employee’s total time on duty based on information the employee enters and an understanding of how various activities within a duty tour are treated under the Hours of Service laws; and (2) Most Class I railroads and some other large railroads use electronic recordkeeping systems that comply with 49 CFR Part 228, Subpart D.  However, these requirements make electronic recordkeeping infeasible for smaller railroads’ operations.

Under slide 4, “Proposed Rule,” Ms. Brennan says the proposed rule would apply to railroads with less than 400,000 employee hours per year.  She says automated recordkeeping systems: (1) Are less complex than electronic recordkeeping and better suited to their operations; (2) Records quicker and are easier to complete and manage; and (3) Saves time and increases efficiency and accuracy.

Under slides 5-6, “Differences Between Automated and Electronic Recordkeeping Systems,” Ms. Brennan says automated recordkeeping systems would not be required to: (1) Have the programming and analysis capabilities required for electronic recordkeeping systems; (2) Calculate and fill-in total time on duty based on the information the employee entered; (3) Prompt the employee to enter and explanation of a duty tour over 12 hours; or (4) Flag possible input errors or missing data, such as a record showing an on-duty location that differs from the released location of the previous duty tour.

Under slides 7-8, “Requirements for Automated Records,” Ms. Brennan says the following about automated records: (1) Must be signed using an electronic signature; (2) Two different types are allowed: (a) Unique digital signature created using employee ID and password or other means; or (b) Unique digitized version of the employee’s handwritten signature; (3) Employee applies signature; record stamped with signature and date and time of signature; and (4) Many railroads may use existing equipment and software to generate a form that would allow employees to: (a) enter the information relevant to their duty tour that is required by 49 CFR § 228.11 (what items are necessary to be entered); and (b) Save the record in a directory structure that would allow it to be retrieved using the required search criteria.

Under slide 9, “Automated Recordkeeping System–System Security,” Ms. Brennan says carriers should ensure the integrity of the system and the records within it by:
(1) Preventing unauthorized access; (2) Identifying who enters what data;
(3) Preventing alteration or deletion of a record once electronically signed; and
(4) Having amendments stored separately without altering the original and identifying who amended.

Under slide 10, “Automated Recordkeeping Systems–Search Capabilities,” Ms. Brennan says the system must allow records to be searched by the following three data fields: (1) Date; (2) Employee (name or ID); and (3) Records showing duty tour with more than 12 hours total time on duty.

Under slide 11, “Access to Automated Recordkeeping System,” Ms. Brennan says a railroad must provide access to FRA or State inspectors on a railroad computer system not later than 24 hours after a request.  She says all data fields must be visible when viewing the record.  She says required data fields searchable are to yield all records matching the search criteria.

Under slide 12, “Training Requirements,” Ms. Brennan says training should include:
(1) Initial training on how to enter data and store records; and (2) Refresher training as needed, emphasizing changes in Hours of Service Act requirements or the recordkeeping system.

Under slide 13, “Current Status,” Ms. Brennan says the NPRM for Hours of Service Recordkeeping; Automated Recordkeeping was published on August 24, 2015 (80 FR 51180).  She says the comment period closed October 23, 2015.

Colleen Brennan (FRA) asks for questions.

Lawrence (Larry) Mann (International Association of Sheet Metal, Air, Rail, and Transportation Workers) says electronic recordkeeping systems are new to him.  He asks if there are any other FRA electronic recordkeeping systems in FRA’s rules.

Colleen Brennan (FRA) says carriers are keeping records electronically, but not as a requirement.  She says the employee enters all data.  She says the “computer” does not calculate anything.

Vince Verna (Brotherhood of Locomotive Engineers and Trainmen) asks if a “quick tie-up” is done and all paperwork is not filled-out, will the electronic system “prompt” the employee to complete the paperwork when the employee goes back on duty.

Colleen Brennan (FRA) replies, “No.”  She says the system will not prompt the employee to fill out forms.

Chairperson Lauby asks Kenneth Rusk (FRA–Office of Railroad Safety) to report on FRA Safety Advisory 2015-04 Ballast Defects and Conditions.

Kenneth Rusk (FRA) uses a series of Microsoft PowerPoint Presentation slides, projected onto a screen for “Ballast Safety Advisory Update.”  Photocopies of the Microsoft PowerPoint Presentation were distributed to meeting attendees.  All meeting handouts will be entered into the RSAC Docket and posted on FRA’s RSAC Internet Web Site, under “Committee Documents,” and are not excerpted in their entirety in the RSAC Minutes.

Under slide 2, Mr. Rusk says FRA Safety Advisory 2015-04 Ballast Defects and Conditions was issued on August 20, 2015.  He says the Safety Advisory emphasizes the importance of timely repairing ballast defects and conditions on main tracks.

Under slide 3, Mr. Rusk says Safety Advisory 2015-04 highlighted the July 18, 2013 CSX Transportation train derailment on Metro-North Railroad track.  He says the derailment was caused by rail canting outward due to: (1) Gage deviation; (2) Profile deviation; (3) Center-bound concrete crossties; and (4) Ballast failing to support the track structure.

Under slide 4, Mr. Rusk says (1) Track Safety Standards do not define ballast material type or volume amount; and (2) Regardless of material, the ballast must satisfy 49 CFR Parts 213.103 and 213.334 to: (a) Properly transmit and distribute the load; (b) Restrain the track; (c) Provide adequate drainage; and (d) Maintain proper track geometry.

Under slides 5-7, Mr. Rusk says the following: (1) When ballast cannot adequately drain free-standing water, wheel loads are likely concentrated, rather than distributed throughout the track structure; (2) Concentrated wheel loads can cause rapid deterioration of track components and track instability, increasing the risk of derailment; (3) Ballast defects are often readily apparent through indications of poor geometry and structure degradation–warranting additional monitoring and more restrictive remedial action; (4) Ballast concentrations that produce a derailment risk must be corrected by repair or by applying appropriate restrictions upon discovery; (5) Inspectors should use technical knowledge and experience to identify poor ballast, taking into account:
(a) Track geometry conditions; (b) Operating practices; (c) Track structure;
(d) Roadbed and right-of-way conditions; and (e) Special track work and transition points.

Under slide 8, “Recommendations,” Mr. Rusk lists the following recommendations from FRA Safety Advisory 2015-04: (1) Assess current engineering instructions, update as necessary, to provide specific guidance to qualified inspectors (under 49 CFR Part 213.7); (2) Train inspectors on updated engineering instructions and this safety advisory to ensure understanding and importance of preventing the development of unsafe combinations of track conditions; and (3) Ensure that supervisors provide adequate oversight of track inspectors to achieve identification and remediation of ballast defects and conditions.

Kenneth Rusk (FRA) asks for questions.

Rick Inclima (Brotherhood of Maintenance of Way Employes Division) asks about supervisory oversight.  He says track inspectors do not have the authority to stop train traffic because of track ballast conditions.  He says the “supervisor” can have more influence on getting a ballast train out to the field to make repairs.

Paul King (Association of State Rail Safety Managers–California Utilities Commission) says the amount of adequate ballast appears to require expert judgment.  He asks, “How will State inspectors know about adequate ballast.”

Kenneth Rusk (FRA) says FRA inspectors use the “Technical Bulletin for Ballast” to determine what comes into play and what needs to be examined at a particular location.

Chairperson Lauby announces the afternoon break and meeting caucuses.
                                                                                                                                         
	A F T E R N O O N   B R E A K   A N D   M E E T I N G   C A U C U S E S
3:10 P.M.   -   3:25 P.M.
                                                                                                                                          

Chairperson Lauby reconvenes the meeting.  He asks for comments on revised RSAC Task No. 15-04 Hazardous Materials Issues.

Vince Verna (Brotherhood of Locomotive Engineers and Trainmen) says labor is good with the document.

Rick Inclima (Brotherhood of Maintenance of Way Employes Division) offers a correction to eliminate the word “specifically.”

Chairperson Lauby asks for a motion to accept RSAC Task No.: 15-04 Hazardous Materials Issues, as revised.

Rick Inclima (Brotherhood of Maintenance of Way Employes Division) motions to accept RSAC Task No.: 15-04 Hazardous Materials Issues, as revised.

Vince Verna (Brotherhood of Locomotive Engineers and Trainmen) seconds the motion.

BY VOICE VOTE, THE FULL RAILROAD SAFETY ADVISORY COMMITTEE APPROVES THE MOTION TO ACCEPT RSAC TASK NO.: 15-04 HAZARDOUS MATERIALS ISSUES, AS REVISED.

Chairperson Lauby thanks the Committee for accepting RSAC Task No.: 15-04.  He asks Jason Schlosberg (FRA–Office of Chief Counsel) for a presentation on the train securement final rule.

Jason Schlosberg (FRA) uses a series of Microsoft PowerPoint Presentation slides, projected onto a screen for “Securement Final Rule.”  Photocopies of the Microsoft PowerPoint Presentation were distributed to meeting attendees.  All meeting handouts will be entered into the RSAC Docket and posted on FRA’s RSAC Internet Web Site, under “Committee Documents,” and are not excerpted in their entirety in the RSAC Minutes.

Under slide 2, “Securement: Chronology,” Mr. Schlosberg outlines the following chronology of events which culminated in the final rule on train securement: (1) July 6, 2013–petroleum crude oil train derailment at Lac-Mégantic Quebec, Canada;
(2) August 2, 2013–FRA issued Emergency Order 28 (EO 28); (3) August 27, 2013–FRA amends EO 28; (4) August 29, 2013–RSAC meeting; March 4, 2014– Securement Working Group meeting; (5) April 2, 2014–RSAC Recommendation;
(6) September 9, 2014–Securement Notice of Proposed Rulemaking (NPRM);
(7) August 6, 2015–Securement Final Rule; and (8) October 5, 2015–Effective date for Securement Final Rule.

Under slides 3-4, “Securement: Summary,” Mr. Schlosberg summarizes the Securement Final Rule as follows: (1) Codifies the major provisions of EO 28 into Subpart B of 49 CFR Part 232; (2) Remains faithful to the unanimously approved RSAC Securement Working Group recommendations; (3) Except for the purposes of clarity and for more explicitly codifying existing guidance, the final rule remains unchanged from the proposed rule; (4) Sunsets EO 28; (5) Focused principally on the securement of trains transporting crude oil, ethanol, and other poison inhalation hazard (PIH) materials; (6) Some provisions apply more broadly and cover all unattended equipment; and (7) New exterior cab locking requirements for locomotives left unattended outside of a yard.

Under slide 5, “Securement: Definitions,” Mr. Schlosberg reads the following:
(1) Defines “mechanical securement device” as a device that provides at least the equivalent securement that a sufficient number of hand brakes would provide in the same situation, i.e., skates, retarders, chocks; (2) Changes the term “yard limits” to “yard” without any change to its definition; and (3) Defines certain types of covered hazardous materials freight trains and cars that are covered by the requirements of the final rule.

Under slide 6, “Securement: Hazmat,” Mr. Schlosberg says (1) 49 CFR Part 232.103(n)(6): (a) Defines covered hazmat equipment; and (b) Any loaded PIH materials tank car or 20 or more loaded tank cars with the following materials: PIH, flammable gas, flammable or combustible liquid, explosive, or those listed at 49 CFR Part 173.31(f)(2); and (2) These requirements are different from those for high-hazard flammable trains (HHFTs).

Under slide 7, “Securement: Conditions,” Mr. Schlosberg explains differences between Part 232.103(n)(7) and EO 28 as follows: (1) 232.103(n)(7): (a) Provides “unattended” conditions; and (b) Requires a plan identifying “unattended” locations; and (2) Differs from EO 28 as follows: (a) Plan does not have to cover locations adjacent to yard; and (b) Expands EO 28 by extending the securement and verification requirements to trains left in yards.

Under slide 8, “Securement: Verification,” Mr. Schlosberg says the following for Part 232.103(n)(8)(i): (1) Requires verification that the equipment is secured;
(2) There is a communicative requirement to ensure compliance; and (3) Differs from EO 28 in that the recordation requirement has been removed.

Under slide 9, “Securement: Cab Locks,” Mr. Schlosberg says the following for Parts 232.103(n)(8)(ii) and 232.105(h): (1) Operative locks installed by March 2017 on each locomotive left unattended outside of a yard; (2) Train crew to lock the controlling locomotive cab.  If no operative lock, remove and secure the reverser from the control stand; (3) Lock repair at each periodic inspection or within 30 days; and (4) Allows locomotives with inoperative locks to continue to operate, but reverser must be removed when unattended.

Under slide 10, “Securement: Chart,” Mr. Schlosberg displays the following chart:

Securement of Unattended Equipment Defined by Section 232.103(n)(6)
	Paragraph
	Equipment
	Track Location
	Requirement

	(7)(i)
	All
	Main track or siding outside and not adjacent to a yard
	Plan

	(7)(ii)
	Freight train
	In or adjacent to yard
	Verify (8)(i) and Apply lock (8)(ii)

	(8)(i)
	Freight Train or standing freight car or cars
	Main line outside yard
	Verify (8)(i) and apply lock (8)(ii)

	(8)(ii)
	Controlling locomotive cab
	Everywhere
	Apply lock

	(8)(iii)
	Locomotive
	In or adjacent to yard
	Exception to applying lock if locomotive not equipped, or lock not operable and reverser not removed.




Under slide 11, “Securement: Operating Rules,” Mr. Schlosberg says Part 232.103(n)(9)-(n)(10)requires implementation of operating rules and practices requiring: (1) Securement job briefing; (2) Must include sufficient means for a one-person crew to self-satisfy; (3) Communicative requirement to ensure compliance; and (4) Securement after emergency response.

Under slides 12-13, “Securement: Alternatives,” Mr. Schlosberg says the following:
(1) Codifies Technical Bulletin 10-01 into Part 232.103(n)(11); (2) Applies to classification yards; (3) Not otherwise affected by the commodities being handles, including equipment defined by paragraph (n)(6); (4) Alternative means–“Mechanical Securement Device,” e.g., skates, retarders, chocks; (5) Type and application of device dependent upon: (a) Equipment being held; (b) Yard and grade characteristics, e.g., flat, bowl, hump; and (c) Local conditions, e.g., weather; (6) In classification yards, securement is not required for the end of the yard that: (a) Is actively being switched; (b) Is attended by the switch crew or hump tower operator; and (c) Has equipment on the opposite end of those track being actively switched are secure; (7) If no switching operation in the classification yard is occurring: (a) Equipment at each end of the track must be secured; and (b) Cars in between the secured equipment would not have to be secured; and (8) Instructions required.

Under slide 14, “Securement: Bottling,” Mr. Schlosberg says the Securement Final Rule also codifies “bottling of air” flexibility.  He says when closing the angle cock to take locomotives, you must proceed “directly” to the opposite end to either: (1) Couple locomotive to the cars, or (2) Open the other end’s angle cock.

Jason Schlosberg (FRA) asks for questions.

Pat Ameen (Railway Supply Institute) suggests a correction to Page 4 of the presentation.

Vince Verna (Brotherhood of Locomotive Engineers and Trainmen) cites slide 11.  He says he does not recall the discussion of a one-person crew having the ability to self-satisfy the requirement for train securement.

Jason Schlosberg (FRA) says the Train Securement Working Group discussed “self-satisfy” in terms of a one-person crew, e.g., talk to oneself, talk to a train dispatcher, or to write down the train securement procedure being followed.

Pat Ameen (Railway Supply Institute) says he recalls that you do not want to preclude self-satisfying in the case of a one-person crew.

Paul King (Association of State Rail Safety Managers–California Public Utilities Commission) asks about enforcement of train securement rules.

Jason Schlosberg (FRA) says this rule requires two persons to verify train securement.  He says “self-satisfy” might be difficult to verify.  He says it is a challenge to verify.

Vince Verna (Brotherhood of Locomotive Engineers and Trainmen) asks, “Is there a definition of “self-satisfy.”

Jason Schlosberg (FRA) says it is up to the individual who is securing the locomotive.

Chairperson Lauby asks Larry Woolverton (FRA– Office of Safety) for an update on FRA Regulatory Activity.  He says Larry Woolverton is the Office of Railroad Safety’s RSAC Coordinator/Facilitator.

Larry Woolverton (FRA) uses a series of Microsoft PowerPoint Presentation slides, projected onto a screen for “FRA Regulatory Activity Update.”  Photocopies of the Microsoft PowerPoint Presentation were distributed to meeting attendees.  All meeting handouts will be entered into the RSAC Docket and posted on FRA’s RSAC Internet Web Site, under “Committee Documents,” and are not excerpted in their entirety in the RSAC Minutes.

Under slide 2, Mr. Woolverton says the following: (1) FRA continues to prioritize its rulemakings according to: (a) Greatest effect on safety while promoting economic growth, innovation, competitiveness, and job creation; (b) Expressed Executive Branch and Congressional interest; and (c) Statutory deadlines; (2) Despite its priorities, FRA does not control the timelines for coordination/publication of its rules; and (3) Office of Management and Budget (OMB) designation plays a great part in how quickly FRA’s rules are published.

Under slide 3, “OMB Designation,” Mr. Woolverton gives an explanation to the question: “What does it mean when a regulatory action is determined to be ‘significant.’” He answers: “Under Executive Order 12866, the Office of Information and Regulatory Affairs (OIRA) within the Office of Management and Budget (OMB) is responsible for determining which agency regulatory actions are “significant” and, in turn, subject to interagency review.  Significant regulatory actions are defined in the Executive Order.  When determined significant, such rules must undergo full review by OMB.”

Under slide 4, “FRA Priority of Importance–(6) Significant,” Mr. Woolverton lists the following priority for significant rulemakings: (1) Passenger Equipment Alternative Compliance (TIER III) (NPRM);(2) Train Crew Staffing (NPRM); (3) Locomotive Recording Devices (NPRM); (4) System Safety Programs (Final Rule); (5) Risk Reduction Programs (Final Rule); and (6) Rail Integrity Amendments (NPRM).

Under slides 5-6, “FRA Priority of Importance–(9) Non-Significant,” Mr. Woolverton lists the following priority for non-significant rulemakings: (1) Fatigue Management Plans (NPRM); (2) Roadway Worker Protection; Miscellaneous Revisions (Final Rule);
(3) Passenger Train Door Operation and Door Safety (Final Rule); (4) Safety Glazing Standards; Miscellaneous Revisions (Final Rule); (5) Controlled Substance Testing/Maintenance Employees (Final Rule); (6) Accident/Incident Reporting Threshold (NPRM); (7) Engineer Qualification Revisions (Retrospective Regulatory Review (RRR)) (NPRM); (8) Horns and Highway Rail Crossing Revisions (NPRM); and (9) Hours of Service Recordkeeping Amendments (RRR) (NPRM).

Under slide 7, “Passenger Equipment Safety Standards; Standards for Alternative Compliance and High-Speed Trainsets,” Mr. Woolverton describes the upcoming significant FRA Rulemaking for Passenger Equipment Safety Standards; Standards for Alternative Compliance and High-Speed Trainsets as follows: (1) NPRM Expected–Fall 2015; (2) Amends FRA’s Passenger Equipment Safety Standards by adding a new equipment tier (Tier III) to facilitate the safe implementation of high-speed rail at speeds up to 220 mph; (3) Establishes alternative crashworthiness performance requirements for Tier I passenger trainsets (operating at speeds not exceeding 125 mph); and
(4) Proposes to increase the maximum speed for Tier II operations from 150 mph to 160 mph.

Under slide 8, “Train Crew Staffing,” Mr. Woolverton describes the upcoming significant FRA Rulemaking for Train Crew Staffing as follows: (1) NPRM Expected–Fall 2015; (2) Proposes regulations establishing minimum requirements for the size of train crew staffs depending on the type of operation.  A minimum requirement of two crew members would be proposed for those operations that pose significant safety risks to railroad employees, the general public, and the environment; and (3) Establishes minimum requirements for the roles and responsibilities of the second train crew member on a moving train, and promote safe and effective teamwork.

Under slide 9, “Locomotive Recording Devices,” Mr. Woolverton describes the upcoming significant FRA Rulemaking for Locomotive Recording Devices as follows:
(1) NPRM Expected–Spring 2016; and (2) This rulemaking would require the installation of inward- and outward-facing locomotive video cameras on controlling locomotives of trains traveling over 30 mph.  The recordings would be used to help determine the cause of railroad accidents in order to prevent the occurrence of similar accidents.  They would also be used to ensure railroad employee compliance with applicable Federal railroad safety regulations and railroad rules, particularly regulations prohibiting the use of personal electronic devices.  This rulemaking would amend 49 CFR Parts 217, 218, and 229.

Under slide 10, “Railroad System Safety Program,” Mr. Woolverton describes the upcoming significant FRA Rulemaking for the Railroad System Safety Program as follows: (1) Final Rule expected–Spring 2016; (2) This rulemaking improves passenger railroad safety through structured, proactive processes and procedures developed by passenger railroads; (3) Requires each passenger railroad to establish a system safety program that would systematically evaluate and manage risks in order to reduce the number and rates of railroad accidents, incidents, injuries and fatalities; and (4) This rulemaking was bifurcated from the Risk Reduction Program rulemaking, to specifically implement the RSIA’s risk reduction mandate for passenger rail operations.

Under slide 11, “Risk Reduction Program,” Mr. Woolverton describes the upcoming significant FRA Rulemaking for the Risk Reduction Program as follows: (1) Final Rule Expected Spring 2016; (2) NPRM published February 27, 2015; (3) This rulemaking proposes appropriate contents for risk reduction programs for freight railroads and how they should be implemented and reviewed by FRA, as mandated by Rail Safety Improvement Act (RSIA) of 2008; (3) Public Hearing held August 27, 2015; and (4) Risk Reduction Working Group met September 28, 2015, to review comments to the NPRM.

Under slide 12, “Railroad Workplace Safety; Roadway Worker Protection Miscellaneous Revisions,” Mr. Woolverton describes the upcoming non-significant FRA Rulemaking for Railroad Workplace Safety; Roadway Worker Protection Miscellaneous Revisions as follows: (1) Final Rule Expected–Fall 2015; and (2) The Final Rule is intended to incorporate dozens of miscellaneous revisions and additions to resolve interpretative issues that have arisen since the 1996 promulgation of the original regulation.

Under slide 13, “Control of Alcohol and Drug Use: Coverage of Maintenance of Way Employees, Retrospective Regulatory Review-Based Amendments,” Mr. Woolverton describes the upcoming non-significant FRA Rulemaking for Control of Alcohol and Drug Use: Coverage of Maintenance of Way Employees, Retrospective Regulatory Review-Based Amendments as follows: (1) Final rule expected Fall 2015; (2) NPRM– July 28, 2014 (79 Federal Register 43829); (3) Expands the scope of FRA’s alcohol and drug regulations to cover employees who perform railroad maintenance-of-way activities as required by section 412 of the RSIA; and (4) Proposes certain substantive amendments that either respond to National Transportation Safety Board (NTSB) recommendations or update and clarify the alcohol and drug regulations based on a retrospective analysis.

Under slide 14, “Passenger Train Exterior Side Door Safety,” Mr. Woolverton describes the upcoming non-significant FRA Rulemaking for Passenger Train Exterior Side Door Safety as follows: (1) Final rule expected Fall 2015; (2) NPRM–March 26, 2014 (79 Federal Register 16978); (3) Improves the integrity of passenger train exterior side door safety systems and reduces the number and severity of injuries involving passenger train exterior side doors; and (4) Proposes new standards for both powered and manual exterior side doors and door safety systems on passenger trains.

Under slide 15, “Revision of Method for Calculating Threshold for Accident Reporting,” Mr. Woolverton describes the upcoming non-significant FRA Rulemaking for Revision of Method for Calculating Threshold for Accident Reporting as follows: (1) NPRM Expected–Winter 2016; and (2) The NPRM would update the method for calculating the monetary threshold for reporting rail equipment accidents and incidents; and (3) The NPRM would involve a minor technical correction to the existing threshold calculation formula.

Under slide 16, “Qualification and Certification of Locomotive Engineers; Miscellaneous Revisions,” Mr. Woolverton describes the upcoming non-significant FRA Rulemaking for Qualification and Certification of Locomotive Engineers; Miscellaneous Revisions as follows: (1) NPRM Expected–Winter 2015; and (2) The NPRM would revise FRA’s regulation governing the qualification and certification of locomotive engineers to conform to the regulation governing the certification of conductors.

Under slide 17, “Safety Glazing Standards,” Mr. Woolverton describes the upcoming non-significant FRA Rulemaking for Safety Glazing Standards as follows: (1) Final Rule expected Fall of 2015; (2) NPRM– published September 26, 2014 (79 Federal Register 57856); (3) The NPRM would revise and clarify the existing regulations related to the use of glazing materials in the windows of locomotives, passenger cars, and cabooses; and (4) Clarifies the application of the regulations to antiquated equipment and to the end locations of all equipment to provide more certainty.

Under slide 18, Published Rulemakings,” Mr. Woolverton lists the following: (1) Hours of Service Recordkeeping Amendments: (a) NPRM published August 24, 2015 (80 Federal Register (FR) 51180); (b) Comment Period closed October 23, 2015; and
(c) Target for Final Rule Summer 2016; and (2) Securement of Unattended Equipment: (a) NPRM–September 9, 2014 (79 FR 53356); and (b) Final Rule published–August 6, 2015 (80 FR 47350).

Larry Woolverton (FRA) asks for questions.

Chairperson Lauby asks for additions and corrections to the Minutes for the 53rd meeting of the Railroad Safety Advisory Committee, held on May 28, 2015.

Carl Tingle (Transportation Communications International Union/Brotherhood of Railway Carmen) offers corrections.

Chairperson Lauby asks for a motion to accept the Minutes for the 53rd meeting of Railroad Safety Advisory Committee, held on May 28, 2015, as corrected.

Carl Tingle (Transportation Communications International Union/Brotherhood of Railway Carmen) motions to accept the Minutes for the 53rd meeting of the Railroad Safety Advisory Committee, held on May 28, 2015, as corrected.

Thomas Murta (Association of American Railroads) seconds the motion.

BY VOICE VOTE, THE FULL RSAC ACCEPTS THE MINUTES FOR THE 53rd MEETING OF THE RAILROAD SAFETY ADVISORY COMMITTEE, HELD ON MAY 28, 2015, AS CORRECTED.

Chairperson Lauby thanks the full RSAC for approving this motion.

Chairperson Lauby asks members and alternates to check calendars for dates for the next meeting of the full Railroad Safety Advisory Committee.  He suggests March 17, 24, or April 7, 2016.

There is a brief discussion about members’ availability for the next meeting, after which FRA announces that it will arrange the next meeting of the full Railroad Safety Advisory Committee for April 7, 2015.

Chairperson Lauby asks for comments or new business to be brought before the Committee.

Chairperson Lauby thanks RSAC members for attending today’s meeting.  He asks for a motion to adjourn the meeting.

Vince Verna (Brotherhood of Locomotive Engineers and Trainmen) motions to adjourn the meeting.

Thomas Murta (Association of American Railroads) seconds the motion.

Chairperson Lauby adjourns the meeting at 4:20 pm.

                                                                                                                                         
M E E T I N G    A D J O U R N E D    4:20 P.M.
                                                                                                                                         

These minutes are not a verbatim transcript of the proceedings.  Also, Microsoft PowerPoint overhead view graphs and handout materials distributed during presentations by RSAC Working Group Members, FRA employees, and consultants, generally become part of the official record of these proceedings and are not excerpted in their entirety in the minutes.

Respectively submitted by John F. Sneed, Event Recorder.
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